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handicapped in body . .. 
undaunted in spirit 


John Groom's Crippleage was founded]in 
1866 and exists to give practical help to 
disabled women. 


“Yes, of course we can help him— . i It provides a Christian home for them, and 
and all the other dogs who may be -.s | ' ' a workroom where about 150 are employed. 
in special need of care. This is one | Training and employment are given in 
of the Canine Defence Free . artificial flower making and wages are paid 
Clinics up and down the country T ; at trade rates. 


where the pet of the poorest recewves 
treatment equal to the finest in the 
dand.”” 


The disabled women contribute sub- 
stantially to their keep from their wages, 
but the help of those who admire a spirit 


of independence is needed to meet the 
balance of the cost of running the 


Every National Canine Defence Edgware Home. 


League Clinic has a full hospital “& oY Needy children are also given every care 
. in the John Groom Homes at Cudham and 
Westerham, Kent. 


All this is done in a practical Christian 
way without State subsidies or control. 


service behind it . . . It is to 
maintain and develop this service 
—as well as all our other humane 
activities, protecting dogs from , . ‘ides 
crucity end ill usage of every Y iy May we ask your help in bringing 
kind—that we ask for the practical ‘ a this old-established charity to the 
help of all kind-hearted people. ; : notice of your eilents aaliee wills 


CANINE (¢)) DEFENCE = Grooms Crippleage 


Secretary : R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1 37 Sekforde Street, London, E.C.I 


John Groom's Crippleage is not State aided it 1s registered in occordance with the Netione! 
a Assistance Act, ! 
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A 24 pp. reprint, containing some additional matter, of the series of articles published in 


last year’s volume, is now available. The reprint has been prepared in response to many 


requests, and is available, price 2s. post free, from the Publishers. 
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H*"' URBAN DISTRICT COUNCII 
Appointment of Clerk of the Council 


legally 
suitable 


from 
with 


APPLICATIONS are invited 
qualified persons and others, 
local government experience, for the appoint- 
ment of Clerk of the Council The salary 
attaching to the post will be within the scales 
as recommended by the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks, the commencing salary to be 
fixed according to the qualifications and 
experience of the person appointed 

The appointment will be subject to the 
recommendations in the Memorandum of the 
Joint Negotiating Committee; the Local 
Government Superannuation Acts, 1937-53; 
medical examination; and will be determinable 
by three months’ notice in writing on cither 
side. 

Applications, stating age, particulars of 
experienc nd qualifications, and giving the 
names of two persons from whom references 
may be obtained, must reach the undersigned, 
in envelopes endorsed “* Clerk of the Council,” 
not later than Saturday, June 18, 1955 

Applicants must state whether to their 
knowledge they are related to any member or 
chief officer of the Council. Canvassing in 
any form will disqualify 


N. S. THOMAS, 
Clerk of the Council 
Council Offices, 
Ashiey Road, 
Hale, Cheshire 
May 28, 1955 


Amended Advertisement. 
FeASTERN ELECTRICITY BOARD 


Law Clerk 
Area Board Headquarters 


APPLICATIONS are invited for the appoint- 
ment of Law Clerk in the department of the 
Secretary and Solicitor to the Board from Law 
Clerks with experience in litigation and in 
common law work generally 

Salary—N.J.C. Grade 6 (£795 « £25—£870). 

The successful candidate will be required to 
contribute to a superannuation scheme and 
may be required to undergo a medical 
examination 

Apply by letter, within 14 days, to the 
Secretary, Eastern Electricity Board, P.O 
Box 40, Wherstead, Ipswich, Suffolk 


mt of persons answering these advertisements must be made through a Local Office of the 
abour or a Scheduled Employment Agency if the applicant is a om 
is excepted from the prov 


oo aged 18-64 or a woman aged 
sions of the Notification of 
Local Government Officers, who are engaged in a 
Workers are excepted from the 


Co NTY OF LEICESTER 


Appointment of Clerk to the Justices for the 
Ashby Division 


APPLICATIONS are invited from persons 
qualified under s. 20 of the Justices of the 
Peace Act, 1949, for the full-time appointment 
of Clerk to the Justices for the Petty Sessional 
Division of Ashby-de-la-Zouch. Salary £1,250 

£50—£1,500. Conditions of service will be 
those agreed by the Joint Negotiating Com- 
mittee for Justices’ Clerks. Office accommoda- 
tion and clerical assistance will be provided in 
Ashby-de-la-Zouch or Coalville 

Applications, giving full details of qualifica- 
tions and experience and the names of two 
referees, should reach me not later than June 
27, 1955 

JOHN A. CHATTERTON, 
Clerk of the Magistrates’ Courts 
Committee. 

County Offices 

Grey Friars 

Leicester 


Co NTY OF DENBIGH 
Magistrates’ Courts Committee 


APPLICATIONS are invited for the appoint- 
ment of full-time assistant to the Justices’ 
Clerk for the Petty Sessional Division of 
Colwyn Bay \ good knowledge of magis- 
terial work is necessary. The salary will be 
between £400 and £550, according to experi- 
ence. The salary may be subject to adjustment 
in the event of national salary scales being 
formulated. Applications, stating age, present 
appointment and salary, experience, and the 
names and addresses of two referees, must 
reach me not later than June 14, 1955. The 
post is superannuable and is subject to two 
months’ notice and to satisfactory medical 
examination 
W. E. BUFTON, 

Clerk to the Committee. 

County Offices, 
Ruthin 


Borovucu OF SPENBOROUGH 


ASSISTANT Solicitor required. Salary 
according to N.J.C. scales (£690-—£900). Post 
superannuable. Applications with names of 
two referees to undersigned not later than 
June 17 
D. COUPE, 

Town Clerk. 

Town Hall, Cleckheaton 


AND LOCAL GOVERNMENT REVIEW, JUNE 4, 


1955 


Courts BOROUGH OF WARRINGTON 


Legal Assistant (Unadmitted) 


APPLICATIONS are invited by June 13 for 
the above appointment in accordance with 
Grade Ill of the National Salary Scales 
(£600-——£725 per annum). Housing accom- 
modation not available Applicants should 
state age, qualifications, experience, and names 
of two referees. Canvassing will disqualify. 
J. P. ASPDEN, 

Town Clerk 

Town Hall, 
Warrington 


SEVE CURD EE MEARE BR 


THE ARMY 
BENEVOLENT FUND 


Patron: Her Majesty the Queen 


20 GROSVENOR PLACE, LONDON, 8.W.l 


HE CENTRAL FUND of al! Military 

Charities and the mainstay of the 
Regimental Associations to whom Soldiers, 
past and present, can appeal for help when 
suffering or in general distress. In addition, 
the fund, administered by senior Officers, 
makes block Grants to other Service 
Organisations which give practical help, out- 
side the scope of State Schemes, to disabled 
Ex-Soldiers, or the dependants of those who 
lost their lives, throughout the Empire. The 
need is great — the calls are many 


Please remember your relatives who 
served in the army and leave a legacy, 
large or small, in memory of those who 
fought for our freedom and gained it. 





Miss Agnes Weston's 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E- 
AIMS The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 


NEEDSFunds for carrying 
on Welfare Mission Work, and 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gite to “ Treasurer iP.” Royal Sailors’ Sese 
Heed Office: 31, Western Parade, Portsmouth. 
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Looking at Ourselves 


Most of our readers, it may be 
assumed, read their weekly copy, or in 
some instances only that part of the 
journal with which they are concerned in 
their work, and lay it by for future 
reference. From time to time, recourse 
is had to some old volume, and maybe 
there is the inclination to pause awhile 
and see what the “J.P.” was saying 
long years ago. This leads to the 
realization that great changes have taken 
place, not only in the law. 


A few may have read us diligently for 
50 years or more, but there must be few 
indeed who have made it their business, 
and have found the time, to read more 
or less completely the whole of the 
100 and more volumes from 1837 
onwards. One such is the Rev. W. J. 
Bolt, B.A.. LL.M., who has as a result 
thought it well to write a series of articles, 
of which we publish the first at p. 358, ante. 
Mr. Bolt having had occasion to make 
this thorough perusal of our volumes, 
as part of a wide plan of research, was 
surprised to find what he considers a 
valuable but largely neglected store of 
social history, comparable to, though 
different from, the store to be found in 
old volumes of Punch. In his articles he 
will show how profound social changes 
that have taken place since we came into 
existence can be observed, how we 
gradually widened our scope, upon what 
we did or did not comment, and how the 
interests of various institutions, bodies 
and societies were studied and furthered. 
Stirrings of the public conscience, 
demands for reforms, and the trend 
of opinion, as well as the course of 
legislation, can be traced through the 
years. Magistrates, clerks to justices, local 
government officials and members of 
the legal profession, have been the subject 
of articles, correspondence and questions 
as time went by and their position and 
functions underwent change. Here 
indeed was material for the research 
worker intent on finding from the pages 
of a legal journal much of the social 
history of a century and more. 


Preoccupied with the task of producing 


the journal week by week, perhaps 
successive editors have sometimes failed 
to see the wood for the trees, and have 
not fully appreciated how, over a long 
period we are able to observe the 
changing world with which we are 
concerned and in which much of society is 
mirrored. We observed our centenary, it 
is true, and cast our minds back, but we 
believe Mr. Bolt’s articles will show us, in 
a way that has not been undertaken 
before, how we may look upon The 


Justice of the Peace and Local Govern- 


ment Review as something of wide and 
permanent interest, not only from the 
magisterial and local government point 
of view, but also from that of the student 
of social history. 


A Hint from the Bench 


A case at the Wiltshire Assizes before 
the Lord Chief Justice is reported as 
having lasted only four minutes. A 
young man pleaded guilty to an offence 
against a girl, and when his counsel rose 
to address the court he was advised by 
the Lord Chief Justice to say very little 
Naturally counsel accepted advice from 
such a quarter, and Lord Goddard 
passed a sentence of one day. Evidently 
the opening by the prosecution must also 
have been brief, but obviously sufficient, 
and no doubt the depositions had been 
read by the Lord Chief Justice. Inciden- 
tally, this shows one of the many advan- 
tages of taking adequate depositions 
before examining magistrates. 


It would be a profound mistake to 
assume that when counsel for the defence 
has little to say at the trial he has not 
been of service to the defendant. He 
may have been engaged in the magisterial 
proceedings and at that stage have helped 
the defendant to take the right line. 
Even when there is a plea of guilty at the 
trial, a brief speech from him may be 
better than anything the defendant him- 
self could manage to put into words. 


Unfortunately, an uninitiated defendant 
whose counsel or solicitor remains 
almost silent, specially in magistrates’ 
courts, is often thought by the defendant 
to have conducted the case without spirit 
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and to have shown too little fight. What 
the defendant does not know is that 
where there is a sound defence on a point 
of law it is best to rely on that, and not 
to risk searching cross-examination or 
the calling of evidence, which might 
damage the chance of success. For 
instance, in a bastardy case, if there is a 
good case for submitting that there is 
no corroboration, it may be wise to stand 
on that rather than indulge in cross- 
examination, call the defendant and other 
witnesses, and thus possibly supply what 
the court will consider sufficient corro- 
boration. 


Statutes Construed Together 


When an Act of Parliament provides 
that it is to be read as one with another 
Act or other Acts, questions sometimes 
arise as to the effect of such a provision, 
and how far the later Act may be taken 
to modify the earlier. At 31 Halsbury 489, 
it is stated “ When it is provided that 
two statutes are to be read together, 
every part of each of them must be 
construed as if it had been contained in 
one statute, unless there is some manifest 
discrepancy, making it necessary to hold 
that the later statute has to some extent 
modified something in the earlier 
statute.” 


The latest case on the subject is 
Kirkness (Inspector of Taxes) v. John 
Hudson and Co., Lid. {1955} 2 All E.R. 
345, in which the House of Lords held, 
in an income tax appeal, that a later 
statute may not be referred to for the 
purpose of interpreting clear terms of an 
earlier Act which the later statute does 
not amend, even though both Acts are 
by the express provision of the later 
statute to be construed as one, unless 
the later statute expressly places a 
particular interpretation on the terms of 
the earlier Act; but if the earlier enact- 
ment was ambiguous, a later statute may 
throw light on the true interpretation of 
that enactment, as where a particular 
construction of the earlier enactment will 
render the later incorporated statute 
effectual. 


International Congress on Criminology 


In our issue of January 8 we called 
attention to the Third International 
Congress on Criminology to be held at 
Bedford College, London, from Septem- 
ber 12 to 18. As our note showed, mem- 
bership is open to a wide circle of those 
who are interested in the subject, and 
there must be many such among our 
readers. 


We learn that three distinguished 
Judges from overseas intend to be 
present. These are Lord Justice Barry of 
Australia, Judge Biggs of the United 
States, and Judge Herbstein of South 
Africa. It is hoped that Lord Justice 
Barry will give a lecture to members of 
the legal profession and the public 
immediately after the Congress. 


We remind readers that communications 
should be addressed to the Organizing 
Secretary, Third International Congress 
on Criminology. 28 Weymouth Street, 
London, W.! 


No Grant from the Ministry of Transport 


Local authorities have been advised, 
and have agreed, the Burnham Committee 
recommendation about equal pay for 
women teachers: although the full effect 
will not be felt for seven years the cost 
in 1955/56 will be more than somewhat. 
In some cases the additional cost in that 
year will exceed £50,000, and although in 
many instances nothing was included for 
this item in the estimates submitted to the 
Ministry of Education, the Ministry will 
pay 60 per cent. of the cost. Similarly 
with most other departments—unfore- 
seen pay increases awarded to municipal 
employees rank for the grant appropriate 
to the service concerned. 


This is not the position, however, with 
the Ministry of Transport, and county 
councils have made repeated protests 
about the refusal of that Ministry to 
allow grant on wage increases awarded 
to roadmen. The Ministry reply, in effect, 
that they have only a fixed total sum to 
disburse for road maintenance in a year 
and cannot therefore aid additional 
expenditure of this nature. 


Why this peculiar position applies to 
this Ministry and not to others we do not 
profess to know: neither are we informed 
where responsibility for the decision rests 
—whether the Minister is acting on his 
Own initiative or only obeying Treasury 
orders. We have commented previously 
about anomalies of administration affect- 
ing grant disbursements as between 
different departments and happily these 
have received attention, but here is a 
matter of policy considerably more 
important than administrative details. 
The Treasury organization and methods 
staff cannot deal with matters of this sort, 
but we do suggest most earnestly that a 
mandarin of appropriate rank in that so 
important department should devote a 
little time and study to the question. 


A genuine grievance which remains 
unrighted does not promote helpful and 
friendly relations. 


VOL. 


Local Authorities and Restrictive Practices 


It was with a reminiscent smile that we 
saw in the middle of May a paragraph 
in The Times, saying that the London 
County Council were complaining be- 
cause several tenders for the steel work 
needed in a contract had, when opened, 
disclosed precisely the same figure. The 
smile came from the remembrance that 
the same complaint was often made about 
steel for local authorities’ engineering 
work some 20 years ago. 


When six contractors all submit sealed 
tenders, with a figure of £10,080 15s. 4d. 
or as the case may be, he would be 
simple minded indeed who supposed the 
figure to be pure coincidence, or even 
the result of highly exact calculation by 
six independent experts. Yet this sort 
of thing was happening regularly between 
the wars, in regard to certain components 
of work that went to tender—and was 
happening before the creation of the 
London Builders’ Conference, which 
attracted so much attention in 1954, 
when members of the House of Com- 
mons began to query tendering methods 
which had, since before the war, been 
known to everybody connected with the 
building trade. 


We do not yet know what, if anything, 
will be done about steel components of 
work, to which the London County 
Council’s complaint referred. As re- 
gards building tenders generally, the 
Minister of Housing and Local Govern- 
ment issued a circular to local authorities 
in May. This enclosed a letter sent by the 
Minister of Works to all contractors on 
the government lists, inviting them to 
accept for the future a condition in all 
contracts, that they will not follow the 
practices referred by the Government to 
the Monopolies and Restrictive Practices 
Commission. These practices, which the 
Commission found to be against public 
interest, were, first, communicating to a 
person other than the person calling for 
tenders the amount of any proposed 
tender, in accordance with a prior 
arrangement so to communicate, and, 
secondly, adjusting the amount of a 
proposed tender in accordance with an 
agreement or arrangement between the 
tenderer and a person other than the 
person calling for tenders. 


The practices as reported on by the 
Monopolies Commission related only to 
building contracts, and have now been 
given up by the London Builders’ Con- 
ference. In principle, everything said 
about those practices would apply 
equally in regard to engineering contracts, 
and in fact to contracts for the supply 
of goods. 
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The sanction adopted by the Minister 
of Works, in relation to government 
contracts, is to exclude from approved 
lists of tendering contractors firms who 
will not undertake to keep clear of the 
practices above described. The Minister 
of Housing and Local Government, in 
bringing to the notice of local authorities 
the letter of the Minister of Works, does 
not indicate any method for local 


authorities to use, to produce the same 
result. Exclusion from a list of 
contractors would be inappropriate, 
inasmuch as properly conducted local 
authorities do not maintain such lists: see 
our article at 118 J.P.N. 468. It would, 
however, be open to a local authority, 
without departing from the principles of 
s. 266 (2) of the Local Government Act, 
1933, to ensure that its contractors kept 
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clear of the sort of price-maintenance 
arrangement set out in the Minister's letter. 


It will ordinarily have already standing 
orders based on the model standing 
orders which deal, respectively, with 
bribery and fair wages. These could be 
extended so as to preclude contracting 
with firms who did not undertake that 
they kept out of the impugned arrange- 
ments. 


THE “J.P.” AS SOCIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 


It is not likely that many subscribers have access to the 
earliest volumes of the “ J.P.,” nor, if they can reach them, 
have the time for lengthy exploration. 


In the course of research among the legal periodicals of last 
century, I found it necessary to devote much attention to the 
“ J.P.,” and must place it on record that I have discovered a 
lost continent. If any solicitor or local government officer is 
ever looking for a satisfying activity for the years of his retire- 
ment, I suggest that he collects and explores back volumes of 
the “J.P.” as other sections of the community collect Punch. 
As a treasure-house of strange news and views, the “ J.P.” 
offers a bewildering variety of delights. 


The legal profession has always honoured it for the standard 
quality of its Reports; but the journal itself is unknown and 
unsung. This is a serious gap in legal and historical study. Its 
dense volumes are a gold-mine of information which cannot be 
found elsewhere. 


Today, I am pointing to a few aspects of its records which 
possess an unique value for the social historian. 


For the first 90 years of its life, its title was simply The Justice 
of the Peace. The elaboration in 1927 to its present style reflected 
the great change that had overwhelmed its purview when the 
Local Government Acts created the county, district, and parish 
councils. That managerial revolution professionalized many 
activities which were previously the liability of the magistrates 
and of the class from which they were recruited. Parliament 
created a new hierarchy of governmental technicians; and the 
“ J.P.,” to maintain its market, decided to extend its scope and 
cater for their specialist needs. 


The asides of history are often more revealing than the 
official documents; and, roughly at the time when the journal 
came of age, there was an abrupt change of editorial policy. 
Hitherto, the editors had not deigned to notice anything that 
happened outside the courts; but, in the late 1850's, news- 
items of infinite variety began to fill the odd corners.. For 
instance, the death of William IV was commemorated with a 
black margin, but the text nowhere refers to it. Nor does it 
mention the accession of Queen Victoria, nor her marriage, 
nor the Great Exhibition of 1851 which filled the London press 
with raptures for months on end. I can find no mention of the 
Crimean War, yet, in 1874, the end of the Ashanti campaign, 
a relatively minor skirmish, is put on record. From 1860, 
the proportion of personal news-items and appointments 
becomes large. Not only the new additions to the commission 
of the peace appear, but even the gazetting of a mere commissioner 
of oaths (1888, p. 281), and lists of district auditors (1879, 


p. 690). This trend reaches a climax at 1894, p. 75, which records 
a local government board officials’ smoking concert. 

Social awareness widens progressively, and it becomes evident 
that the eyes of editors are directed to three classes of reader: 
the justice, the local government official, and that dignitary 
whose status was so slow in crystallizing, the justices’ clerk. 

The justices’ clerk deserves a big chapter to himself in the 
history of our legal system. Today, precise Government regula- 
tions specify his qualifications and remuneration, but, through 
most of last century, his status and security were weak. The 
“J.P.” was his champion and, as I could produce abundant 
citations to illustrate, consistently publicized his grievances. 


No legal journal illustrates more richly than the “ J.P.” 
the evolution of the legal profession during the period. Until 
the Solicitors’ Act created an organization which could stabilize 
discipline, practices which today would be deemed outrageous 
irregularities were common practice. The “J.P.” abounds 
in such information. 


Another line of historical research for which, in my opinion, 
the journal has no peer, is the evolution of the police force 
from its fragmentary origins. When the “ J.P.” first saw the 
light of day, a faint whisper of centralization was in the air. 
The enforcement of the law lay with a straggling disorder of 
officers, high constables, petty constables, and parish constables, 
whose jurisdiction, duties, and remuneration were continually 
in dispute. A researcher would need years to collect and collate 
all the information that the “ J.P.” affords of that extraordinary 
transition. It is writ large in the “ J.P.” that these officers were 
substantially in the pocket of the magistrates; and the struggle 
for power, that is, for control of the police system, is echoed 
in many editorials and letters from correspondents. County 
magistrates raised fantastic and stupid objections to the creation 
of county constabularies, but eventually bowed to the inevitable. 
The tide of progress could not be stemmed 


From about 1870, the police figure in another controversy 
which is featured perennially in the “ J.P." Today, the practice 
of the summary courts appears to have become more settled, 
but the claims of the police, and indeed of other officials, to 
conduct prosecutions, created a civil war which lasted decades 
The “ J.P." gave regular publicity to the legion of little tussles 
between the police and defending solicitors. 


Of the magistrates themselves, I hope to say more on a later 
date. They were the nation’s maids-of-all-work, performing a 
variety of duties which have now been entrusted to other hands 
I suspect that a substantial proportion of them were also, 
almost ex officio, church-wardens and overseers of the poor; 
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and to have shown too little fight. What 
the defendant does not know is that 
where there is a sound defence on a point 
of law it is best to rely on that, and not 
to risk searching cross-examination or 
the calling of evidence, which might 
damage the chance of success. For 
instance, in a bastardy case, if there is a 
good case for submitting that there is 
no corroboration, it may be wise to stand 
on that rather than indulge in cross- 
examination, call the defendant and other 
witnesses, and thus possibly supply what 
the court will consider sufficient corro- 
boration. 


Statutes Construed Together 

When an Act of Parliament provides 
that it is to be read as one with another 
Act or other Acts, questions sometimes 
arise as to the effect of such a provision, 
and how far the later Act may be taken 
to modify the earlier. At 31 Halsbury 489, 
it is stated “ When it is provided that 
two statutes are to be read together, 
every part of each of them must be 
construed as if it had been contained in 
one statute, unless there is some manifest 
discrepancy, making it necessary to hold 
that the later statute has to some extent 
modified something in the earlier 
statute.” 


The latest case on the subject is 
Kirkness (inspector of Taxes) v. John 
Hudson and Co., Ltd. (1955) 2 All E.R. 
345, in which the House of Lords held, 
in an income tax appeal, that a later 
statute may not be referred to for the 
purpose of interpreting clear terms of an 
earlier Act which the later statute does 
not amend, even though both Acts are 
by the express provision of the later 
statute to be construed as one, unless 
the later statute expressly places a 
particular interpretation on the terms of 
the earlier Act; but if the earlier enact- 
ment was ambiguous, a later statute may 
throw light on the true interpretation of 
that enactment, as where a particular 
construction of the earlier enactment will 
render the later incorporated statute 
effectual. 


International Congress on Criminology 


In our issue of January 8 we called 
attention to the Third International 
Congress on Criminology to be held at 
Bedford College, London, from Septem- 
ber 12 to 18. As our note showed, mem- 
bership is open to a wide circle of those 
who are interested in the subject, and 
there must be many such among our 
readers. 
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We learn that three distinguished 
Judges from overseas intend to be 
present. These are Lord Justice Barry of 
Australia, Judge Biggs of the United 
States, and Judge Herbstein of South 
Africa. It is hoped that Lord Justice 
Barry will give a lecture to members of 
the legal profession and the public 
immediately after the Congress. 


We remind readers that communications 
should be addressed to the Organizing 
Secretary, Third International Congress 
on Criminology. 28 Weymouth Street, 
London, W.! 


No Grant from the Ministry of Transport 


Local authorities have been advised, 
and have agreed, the Burnham Committee 
recommendation about equal pay for 
women teachers: although the full effect 
will not be felt for seven years the cost 
in 1955/56 will be more than somewhat. 
In some cases the additional cost in that 
year will exceed £50,000, and although in 
many instances nothing was included for 
this item in the estimates submitted to the 
Ministry of Education, the Ministry will 
pay 60 per cent. of the cost. Similarly 
with most other departments—unfore- 
seen pay increases awarded to municipal 
employees rank for the grant appropriate 
to the service concerned. 

This is not the position, however, with 
the Ministry of Transport, and county 
councils have made repeated protests 
about the refusal of that Ministry to 
allow grant on wage increases awarded 
to roadmen. The Ministry reply, in effect, 
that they have only a fixed total sum to 
disburse for road maintenance in a year 
and cannot therefore aid additional 
expenditure of this nature. 


Why this peculiar position applies to 
this Ministry and not to others we do not 
profess to know: neither are we informed 
where responsibility for the decision rests 
—whether the Minister is acting on his 
Own initiative or only obeying Treasury 
orders. We have commented previously 
about anomalies of administration affect- 
ing grant disbursements as between 
different departments and happily these 
have received attention, but here is a 
matter of policy considerably more 
important than administrative details. 
The Treasury organization and methods 
staff cannot deal with matters of this sort, 
but we do suggest most earnestly that a 
mandarin of appropriate rank in that so 
important department should devote a 
little time and study to the question. 


A genuine grievance which remains 
unrighted does not promote helpful and 
friendly relations. 
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Local Authorities and Restrictive Practices 


It was with a reminiscent smile that we 
saw in the middle of May a paragraph 
in The Times, saying that the London 
County Council were complaining be- 
cause several tenders for the steel work 
needed in a contract had, when opened, 
disclosed precisely the same figure. The 
smile came from the remembrance that 
the same complaint was often made about 
steel for local authorities’ engineering 
work some 20 years ago. 


When six contractors all submit sealed 
tenders, with a figure of £10,080 15s. 4d. 
or as the case may be, he would be 
simple minded indeed who supposed the 
figure to be pure coincidence, or even 
the result of highly exact calculation by 
six independent experts. Yet this sort 
of thing was happening regularly between 
the wars, in regard to certain components 
of work that went to tender—and was 
happening before the creation of the 
London Builders’ Conference, which 
attracted so much attention in 1954, 
when members of the House of Com- 
mons began to query tendering methods 
which had, since before the war, been 
known to everybody connected with the 
building trade. 


We do not yet know what, if anything, 
will be done about steel components of 
work, to which the London County 
Council's complaint referred. As re- 
gards building tenders generally, the 
Minister of Housing and Local Govern- 
ment issued a circular to local authorities 
in May. This enclosed a letter sent by the 
Minister of Works to all contractors on 
the government lists, inviting them to 
accept for the future a condition in all 
contracts, that they will not follow the 
practices referred by the Government to 
the Monopolies and Restrictive Practices 
Commission. These practices, which the 
Commission found to be against public 
interest, were, first, communicating to a 
person other than the person calling for 
tenders the amount of any proposed 
tender, in accordance with a prior 
arrangement so to communicate, and, 
secondly, adjusting the amount of a 
proposed tender in accordance with an 
agreement or arrangement between the 
tenderer and a person other than the 
person calling for tenders. 


The practices as reported on by the 
Monopolies Commission related only to 
building contracts, and have now been 
given up by the London Builders’ Con- 
ference. In principle, everything said 
about those practices would apply 
equally in regard to engineering contracts, 
and in fact to contracts for the supply 
of goods. 
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The sanction adopted by the Minister 
of Works, in relation to government 
contracts, is to exclude from approved 
lists of tendering contractors firms who 
will not undertake to keep clear of the 
practices above described. The Minister 
of Housing and Local Government, in 
bringing to the notice of local authorities 
the letter of the Minister of Works, does 
not indicate any method for local 


authorities to use, to produce the same 
result. Exclusion from a list of 
contractors would be inappropriate, 
inasmuch as properly conducted local 
authorities do not maintain such lists: see 
our article at 118 J.P.N. 468. It would, 
however, be open to a local authority, 
without departing from the principles of 
s. 266 (2) of the Local Government Act, 
1933, to ensure that its contractors kept 
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clear of the sort of price-maintenance 
arrangement set out in the Minister’s letter. 


It will ordinarily have already standing 
orders based on the model standing 
orders which deal, respectively, with 
bribery and fair wages. These could be 
extended so as to preclude contracting 
with firms who did not undertake that 
they kept out of the impugned arrange- 
ments. 


THE “J.P.” AS SOCIAL HISTORY 


By Tue REV. W. J. BOLT, B.A., LL.M. 


It is not likely that many subscribers have access to the 
earliest volumes of the “ J.P.,” nor, if they can reach them, 
have the time for lengthy exploration. 


In the course of research among the legal periodicals of last 
century, I found it necessary to devote much attention to the 
“ J.P..” and must place it on record that I have discovered a 
lost continent. If any solicitor or local government officer is 
ever looking for a satisfying activity for the years of his retire- 
ment, I suggest that he collects and explores back volumes of 
the “ J.P.” as other sections of the community collect Punch. 
As a treasure-house of strange news and views, the “ J.P.” 
offers a bewildering variety of delights. 


The legal profession has always honoured it for the standard 
quality of its Reports; but the journal itself is unknown and 
unsung. This is a serious gap in legal and historical study. Its 
dense volumes are a gold-mine of information which cannot be 
found elsewhere. 

Today, | am pointing to a few aspects of its records which 
possess an unique value for the social historian. 


For the first 90 years of its life, its title was simply The Justice 
of the Peace. The elaboration in 1927 to its present style reflected 
the great change that had overwhelmed its purview when the 
Local Government Acts created the county, district, and parish 
councils. That managerial revolution professionalized many 
activities which were previously the liability of the magistrates 
and of the class from which they were recruited. Parliament 
created a new hierarchy of governmental technicians; and the 
“ J.P.” to maintain its market, decided to extend its scope and 
cater for their specialist needs. 


The asides of history are often more revealing than the 
official documents; and, roughly at the time when the journal 
came of age, there was an abrupt change of editorial policy. 
Hitherto, the editors had not deigned to notice anything that 
happened outside the courts; but, in the late 1850's, news- 
items of infinite variety began to fill the odd corners.. For 
instance, the death of William IV was commemorated with a 
black margin, but the text nowhere refers to it. Nor does it 
mention the accession of Queen Victoria, nor her marriage, 
nor the Great Exhibition of 1851 which filled the London press 
with raptures for months on end. I can find no mention of the 
Crimean War, yet, in 1874, the end of the Ashanti campaign, 
a relatively minor skirmish, is put on record. From 1860, 
the proportion of personal news-items and appointments 
becomes large. Not only the new additions to the commission 
of the peace appear, but even the gazetting of a mere commissioner 
of oaths (1888, p. 281), and lists of district auditors (1879, 


p. 690). This trend reaches a climax at 1894, p. 75, which records 
a local government board officials’ smoking concert. 

Social awareness widens progressively, and it becomes evident 
that the eyes of editors are directed to three classes of reader: 
the justice, the local government official, and that dignitary 
whose status was so slow in crystallizing, the justices’ clerk. 


The justices’ clerk deserves a big chapter to himself in the 
history of our legal system. Today, precise Government regula- 
tions specify his qualifications and remuneration, but, through 
most of last century, his status and security were weak. The 
“ J.P.” was his champion and, as I could produce abundant 
citations to illustrate, consistently publicized his grievances. 


No legal journal illustrates more richly than the “ J.P.” 
the evolution of the legal profession during the period. Until 
the Solicitors’ Act created an organization which could stabilize 
discipline, practices which today would be deemed outrageous 
irregularities were common practice. The “J.P.” abounds 
in such information. 


Another line of historical research for which, in my opinion, 
the journal has no peer, is the evolution of the police force 
from its fragmentary origins. When the “ J.P.” first saw the 
light of day, a faint whisper of centralization was in the air. 
The enforcement of the law lay with a straggling disorder of 
officers, high constables, petty constables, and parish constables, 
whose jurisdiction, duties, and remuneration were continually 
in dispute. A researcher would need years to collect and collate 
all the information that the “ J.P." affords of that extraordinary 
transition. It is writ large in the “ J.P.” that these officers were 
substantially in the pocket of the magistrates; and the struggle 
for power, that is, for control of the police system, is echoed 
in many editorials and letters from correspondents. County 
magistrates raised fantastic and stupid objections to the creation 
of county constabularies, but eventually bowed to the inevitable. 
The tide of progress could not be stemmed. 


From about 1870, the police figure in another controversy 
which is featured perennially in the “ J.P... Today, the practice 
of the summary courts appears to have become more settled, 
but the claims of the police, and indeed of other officials, to 
conduct prosecutions, created a civil war which lasted decades. 
The “ J.P." gave regular publicity to the legion of little tussles 
between the police and defending solicitors. 


Of the magistrates themselves, I hope to say more on a later 
date. They were the nation’s maids-of-all-work, performing a 
variety of duties which have now been entrusted to other hands 
I suspect that a substantial proportion of them were also, 
almost ex officio, church-wardens and overseers of the poor; 
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and the “ J.P.” furnished the educational needs of that class in 
many responsibilities which other bodies now discharge. One 
important public service whose history is so well illustrated in 
the “ J.P.” is the maintenance of the highways, by parish and 
by private trust. Countless reports from lower courts give a 
rare insight into the working of the turnpike trusts. Nice ques- 
tions arose on immunity from toll, and the lack of High Court 
rulings allowed wide divergencies between the decisions of lower 
jurisdictions. Material is here abundant, for no other journal 
watched the lower courts so closely in this period as the 
_— 

As contrasted with its verbatim Reports, the “ J.P.”" specialized, 
from a very early date, in retailing unprofessional summaries 
of magisterial cases. The bulk of them look like cuttings from 
local newspapers, not very exact about the true nature of the 
offence charged or of the legal rule in dispute. Whether or not 
these summaries were of much value to practitioners or magis- 
trates, they provide a vivid picture of the working of many 
institutions, such as church rates and tithes, which have now 
become obsolete. 


A teasing mystery is the preoccupation of the “ J.P.”" with 
ecclesiastical law. Its columns nowhere give the least hint of 
denominational partisanship, yet, from about 1845 to the end 
of the century, ecclesiastical topics were given a prominence, 
not only in Reports but in summaries and editorials, far greater 
than many secular issues which fell within the cognizance of 
the magistrates. Maybe there was a legal presumption that all 
members of that respectable class must owe allegiance to the 
Established Church, but this theory does not explain everything. 
I understand why magistrates might be interested in an editorial 
(1861, p. 43) on “ Enforcing Church Rates Against Quakers ”’ ; 
but was there any substantial section of readers who needed 


information (1881, p. 613) on “ Monitions in Ecclesiastical 
Courts "? 

As students of ecclesiastical law know too well, the abolition 
of Doctors’ Commons in 1857 resulted in a violent change of 
legal development, and the loss of much established learning. 
Fragrant wisps of that older polity drift like thistledown through 


the pages of the “J.P... How many Diocesan Chancellors of 
today could define “ dominicals,” a right for which a rector 
of St. Mary Steps’ Church, Exeter, successfully sued in 1874? 
(p. 389). Many cases are recorded of the old action of “perturba- 
tion of seat." A House of Lords decision on the freehold right 
to a pew in the parish church is reported at 1891, p. 741; the 
last instance of such litigation is at 1897, p. 214. The 
election at an Easter vestry of a burleyman is noted at 1885, 
p. 233. 

An under-studied chapter in the evolution of our labour laws 
is the institution of apprenticeship, which early statutes entrusted 
to the administration of the magistrates. The “ J.P."" gives many 
close glimpses of the institution at work in the nineteenth 
century. I know nothing of the Servants’ Character Act, 1792, 
but the “ J.P.”’ shows that it kept the magistrates busy, and that 
it was still being invoked in our own century (1925, p. 177 
and 1947, p. 743). 


Then there were the Truck Acts, which did battle against a 
grave economic injustice long before the Labour movement 
or the Trade Unions became powers in the land. No legal journal 
marshals such an array of prosecutions on this issue as the 
“ J.P.” Characteristic cases may be found at 1894, Rep. 700, and 
1941, p. 600. The many prosecutions under the Master and 
Servant Act, 1867, deserve exploring. 


Endless reports of Inspectors of Factories and of Committees 
on Child Labour, throw an invaluable light on the aftermath of 
the “ industrial revolution.” And somewhere there are unlovely 
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disclosures that helped to drive Parliament to ban the employ- 
ment of juvenile chimney-sweeps. 

The humane movements of the century against cruelty, to 
animals as well as to children, are mirrored better in the 
“ J.P.,” in my opinion, than in any other contemporary periodical 
of any sort. I am only an amateur researcher, with not as much 
free time as I should like for trailing my own quarry; but as 
I pass through the jungle, I notice so many paths which beckon 

One beguiling line of inquiry, for which the “ J.P.”’ furnishes 
a detailed documentary, is the decline of the pathetic class of 
“ unregistered practitioners,” whom the world harshly called 
“ quacks.”” The “ J.P.” recalls that sad social problem, how one 
section after another of them, was declassed, disqualified. 
The century saw a Solicitors’ Act, a Dentists’ Act, and a Medical 
Act; and in the same sequence, an Architects’ Act, and even a 
Midwives’ Act. Each of these measures, designed to protect 
professional interests and also the public, had the immediate 
effect of disabling veteran practitioners who could not comply 
with the new requirements for registration. Somewhere, a sad 
little dentist was mulcted heavily for not removing a brass plate 
which had been screwed to his lintel for 30 years. A crowd 
of grateful patients escorted him to court to testify on oath their 
appreciation; but the law is the law, and he must no longer 
advertise his illicit livelihood. 

The aspect of social history to which the “ J.P.” makes its 
most outstanding contribution is penal reform. 


Until the great centralizing Act of 1877, nearly all our prisons 
were owned and controlled by “local authorities,” and that 
meant, substantially, the magistrates. We hardly think of the 
prison system as a social service—I dare say that as a community 
we give far less thought to it than the community did in 1855. 
Superficially, the “ J.P."’ will support this view, but the argument 
is weakened when we remember how the magistrate came into 
the picture. In 1837, when the “ J.P.” first appeared, prison 
administration lay primarily with the courts of quarter sessions, 
and from my reading, they regarded it as the most disagreeable 
and tedious of their duties. 


It is well known how, from the publication in 1777 of John 
Howard's “ State of the Prisons,”’ public opinion was slowly 
awakened to a conviction that, of all our social evils, none needed 
more urgent and drastic attention than our penal system. 
The early nineteenth century is notable for the growing volume 
of agitation for prison reform, and it was in that atmosphere 
that the “ J.P.”” was born. 


The agitation is reflected in the abundant space given in its 
first 40 volumes to interminable reports on prisons at home and 
abroad, in studies of the systems of our colonies and the United 
States, in the lively exchanges in correspondence columns, and 
in frequent editorial comments. 


The controversy which raged between the reformers in all 
civilized countries was the choice between two rival modes of 
prison administration, the “ Silent’ and the “ Solitary,” and 
the “ J.P." was launched while this wrangle was at its height. 
The early editors had a keen nose for topicality; and on p. 144 
of the very first volume, there is an editorial “On the Two 
Systems of Prison Discipline.” It is noteworthy, not merely for 
its revelations of contemporary thought, but also for its glowing 
tribute to the immortal pioneer, John Howard. 

Incidentally, it is worth noting that Charles Dickens, in his 
“ American Notes” imperilied Anglo-American relations for 
a decade, by his over-partisan utterances in this controversy. 

Penal reform maintained its prominence in the “ J.P.”” until 
the Act of 1877 transferred the ownership and control of all 
prisons from the justices to the new statutory Commissioners. 
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The “ J.P.”" reflects how the magistracy were scornfully opposed 
to the revolution; but, once the proposal reached the statute- 
book, they sighed and said no more. But the early fervour for 
penal reform has never died out in the “ J.P."’ I see it surviving 
in the bountiful publicity which later editors have given to the 
Howard Association (ancestor of the present Howard League), 
the probation movement, and kindred developments. 

It occurs to me that the Webbs’ monumental study of the 
prison system would have been even more valuable if they had 
included the “ J.P." among the sources from which they drew 
most freely. 

Professor Trevelyan’s English Social History is a masterpiece 
of its kind. He raked through so many original sources; but 
I suspect that he overlooked the “ J.P.” 

It throws odd sidelights on the evolution of elective govern- 
ment. The creation of the local councils raised a crop of difficul- 
ties which I have not found recorded elsewhere. Central author- 
ities made efforts to keep their employees out of the welter of 
local politics. An Admiralty circular (see 1894, p. 385) was 
issued to prohibit dockyard employees from “ holding municipal 
or parochial office,” and the “ J.P." somewhere cites a ruling 
by the Postmaster-General that “ post office employees may not 
take part in elections,”’ whatever that meant. A solicitor con- 
sulted the “ J.P."’ on the legality of his taking office as unpaid 
clerk to a parish council, and (1894, p. 297) a question in the 
House of Commons elicited a statement from the Home Secretary 
that police pensioners were eligible for county councils. 
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As the ever-rolling stream of changes and innovations con- 
tinues, that venerable veteran of the cavalcade, the justice of 
the peace, loses jurisdiction and social standing, yet gains in 
lustre. Every century since the 1360 statute created his office, 
has added to his reputation; and although this nineteenth 
century transforms the English landscape out of recognition, 
the lay justice emerges at the end, with his social usefulness 
undiminished. Studied closely in the earliest tomes of the 
“ J.P.,” he acquits himself well. This is the period when, for 
the first time, he has his own journal to watch, guide, and at 
times, rebuke him. The social historian dare not neglect the 
magistrate, and the “J.P."" is an incomparable survey of his 
activities. 

Every individual has his faults and lapses, every calling has 
its delinquents and misfits. A wide reading of the “ J.P.’" leaves 
me convinced that in this figure who is an idiosyncrasy of our 
legal system, our nation has been singularly blessed. And he 
does not cost us a penny in salary. 

Do we appreciate him ? I leave you to meditate on one more 
citation from the “ J.P."" In the very first volume (1837, mark 
you), correspondents were writing in (pp. 41 and 55) to discuss 
a new proposal for legal reform, “* On the Abolition of the Lay 
Magistracy.”” In the 118 years which have passed since then, 
the community has made wholesale liquidations of most of the 
features of English life in 1837, but it keeps the magistrate as 
busy as ever. Let this be his consolation. 

(To be continued.) 


REVIVAL OF A CONDONED MATRIMONIAL OFFENCE 


By J. V. 


Magistrates’ courts have often before them, in matrimonial 
cases, the subject of revival of a condoned matrimonial offence. 
They have to be guided essentially by case law and it is thought 
a review of some of the leading cases may be of interest and of 
some help to those who are concerned with this aspect of 
matrimonial law. These cases are primarily the result of petitions 
for divorce but, so far as their matrimonial jurisdiction is con- 
cerned, justices are, of course, to interpret the law in the light 
of decisions of the superior courts. It has long been established 
that a condoned offence may be revived by a fresh matrimonial! 
offence. What is a matrimonial offence ? Lord Justice Scott in 
Beard v. Beard {1945} 2 All E.R. 306, said that in his view a 
matrimonial offence simply meant conduct which in the eye of 
the court was wrong whether or not it reached the duration, gravity 
and completeness which was necessary to permit of a decree of 
divorce provided always that it was a substantial breach of 
duty. 


Before there can be revival there must be condonation but it 
is not intended to attempt in this article any study of condonation. 
Rayden on Divorce (6th edn.) p. 177, states that condonation is 
the “ reinstatement in his or her formal marital position of a 
spouse who has committed a matrimonial wrong of which all 
material facts are known to the other spouse with the intention 
of forgiving and remitting the wrong, on condition that the 
spouse whose wrong is so condoned does not thenceforward 
commit any further offence. Condonation therefore consists of 
a factum of reinstatement and an animus remittendi.” The 
reinstatement and forgiveness of a guilty spouse is, therefore, 
subject to a condition implied by law that he or she shall commit 
no further matrimonial offence and if a further offence is com- 
mitted the condonation is cancelled and the old cause of com- 
plaint is revived. It appears the doctrine applies equally to 
husband and wife. 


ROBSON 


The further matrimonial offence committed need not be 
ejusdem generis as the original offence so that, e.g., cruelty 
revives adultery (Dent v. Dent (1865) 4 Sw. & Tr. 105 and other 
cases). 

By the Matrimonial Causes Act, 1937 (repealed with the 
exception of one section by the Matrimonial Causes Act, 1950) 
desertion for three years became a ground for divorce and in the 
case of Higgins v. Higgins and Bannister (1943) 2 All E.R. 86, 
Mr. Justice Pilcher considered whether desertion of a less 
duration than the three years essential for divorce could revive 
condoned adultery. He decided that it could it being clear that 
desertion was a matrimonial offence irrespective of its duration 
Mr. Justice Barnard in Ainley v. Ainley [1945] 2 All E.R. 265 
(2nd Digest Supp.), declined to follow Higgins v. Higgins, supra 
The learned Judge commented that on the authority of the 
Higgins case a husband who committed adultery which was 
condoned and then, 20 years later, left his wife after a quarrel, 
could be divorced by her. He found on the balance of authority 
that three years’ desertion was necessary to revive condoned 
adultery. This decision was the subject of an appeal which is 
referred to later. 

Higgins v. Higgins, supra, however, was approved by the 
Court of Appeal in Beard v. Beard, supra. \n this latter case Mr 
Justice Hodson, as he then was, had dismissed a husband's 
divorce petition on the ground of revived adultery on the same 
considerations as in Ainley v. Ainley, supra. The Court of 
Appeal allowed the husband's appeal by a majority decision 
In his judgment Lord Justice Scott pointed out that desertion 
was always a matrimonial offence even though by reason of its 
short duration it was not a sufficient ground for divorce. His 
Lordship observed that where the post-condonation offence was 
desertion the revival rule would have no practical value if Mr 
Justice Hodson’s principle was adopted for it would not operate 
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until the desertion had run long enough to make it superfluous. 
Mr. Justice Lawrence agreed but Mr. Justice Vaisey did not. In 
his opinion the penalty for a condoned offence was not life- 
long probation. He thought that it was in the public interest that 
an erring spouse who had been taken back should hold the 
forgiving spouse on a firm rather than on a precarious tenure. 


Beard v. Beard, supra, was followed by the Court of Appeal 
when the appeal in Ainley came before it (Ainley v. Ainley (1946) 
W.N. 56) and is of importance to magistrates’ courts because 
desertion there is always a matrimonial offence simpliciter on 
which relief can be granted without it persisting for any specified 
time as in a petition for divorce, and adultery is a ground on 
which a separation order can be made as distinct from a main- 
tenance order. There is some doubt as to whether the time-limit 
of six months applies to an application for a separation order 
on the ground of revived adultery. There appears to be no 
authority on the point and it remains to be decided. One opinion 
is that the time-limit does not begin to run until the date of 
revival but justices will be wise to accept this with caution in 
view of Teall v. Teall (1938) 3 All E.R. 349; 102 J.P. 428, which 
decided that on application for a non-cohabitation or main- 
tenance order on the ground of adultery the time-limit runs from 
the date of the commission of the offence. In fact, they will 
probably consider themselves bound by it 


The decision in Beard v. Beard, supra, was referred to in 
Lioyd v. Lloyd & Hill (1947) 1 All E.R. 383, a divorce petition 
on the ground of condoned adultery revived by desertion. The 
report is confined to the question of the liability for costs and 
damages but in the case it was stated that the respondent had 
made an offer to return to her husband. It was ruled that though 
she had remained away for only a few days she could not cancel 
the revival of her adultery by a subsequent offer to return. 
Approval of this decision was expressed in Pearson v. Pearson 
(1948) W.N. 225. There is no obligation to condone adultery 
and where condoned adultery has been revived it would appear 
there is again no obligation to condone it simply because the 
person whose conduct has revived it wishes to return to cohabi- 
tation. That the revived adultery should be a good enough 
ground for refusing such an offer is logical 


It has been held (see Rayden 6th edn. at p. 182) that acts 
which would not necessarily be sufficient to obtain relief may 
yet be sufficient to revive a.condoned offence, e¢.g., gross 
familiarities will revive condoned adultery and acts of great 
unkindness will revive condoned cruelty, but this doctrine must 
be treated with care in view of Richardson vy. Richardon {1949} 
2 All E.R. 330, where it was decided that while the commission 
of a matrimonial offence less than legal cruelty is sufficient for 
revival of adultery condoned, the conduct complained of must 
make married life together impossible if persisted in. In his 
judgment Bucknill, L.J., said that he could not believe that, if 
adultery has been condoned, say for seven years, a wife is 
entitled to say it is revived because the husband has on one 
occasion slapped her face, or has come home drunk, or has done 
something else which may amount to matrimonial misconduct 
or a breach of conjugal kindness. Denning, L.J., said that in 
order to revive condoned adultery it is not necessary that the 
fresh conduct should be such as of itself to be a sufficient ground 
for a judicial separation or a divorce. If the guilty party after 
being taken back does not behave properly and the marriage 
breaks down afresh by reason of his conduct without any fault 
of the innocent wife, she is entitled to rely on his original guilty 
act. The subsequent conduct may consist of harshness of 
behaviour short of cruelty, but if it breaks up the marriage that 
is sufficient to revive the adultery. He agreed, with some hesi- 
tation, that the appeal in that particular case should be dismissed, 
the judge, on the hearing of the divorce petition, not having 
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found that the husband's conduct was the cause of the break- 


down of the marriage. 


Cooper v. Cooper (1950) W.N. 200, decided that the more 
serious the original offence the less grave need be the subsequent 
acts to constitute cruelty and that it might be important to assess 
the nature and quality of the first acts notwithstanding the 
subsequent condonation. It follows from this case, as of course 
it should be the practice always, that in applications for orders 
heard by them, justices should look at the whole married life 
of the parties and not merely the conduct after condonation. 


Beard v. Beard, supra, and Richardson v. Richardson, supra, 
were referred to in Beale v. Beale {1950} 2 All E.R. 539; 114 
J.P. 415, by Denning, L.J., who said these cases established the 
proposition that condonation is conditional forgiveness, the 
condition being that the guilty party should henceforth behave 
properly. He is, so to speak, taken back on probation. The 
probationary period does not, however, necessarily last for life, 
and a point may be reached where, by his good behaviour, the 
guilty party has proved himself worthy of the trust and confidence 
of the other. The further that past offences recede into the 
distance, so much the more does it become difficult to revive 
them, and the time may come when the proper inference is that 
the forgiveness is no longer conditional but has become absolute. 
This view seemed to His Lordship to meet the objections so 
forcibly expressed by Vaisey, J., in his dissenting judgment in 
Beard v. Beard, supra. It was also in accord with what Bucknill, 
L.J., said in Richardson v. Richardson, supra. 


A case of particular moment to justices is that of Kemp v. 
Kemp (1953) 2 All E.R. 553; 117 J.P. 409, which was an appeal 
from justices on the dismissal of a summons alleging constructive 
desertion and where it was held that an association by a husband 
with another woman although not found to have been adulterous, 
was sufficient in law to revive condoned adultery and was serious 
enough to justify the wife in withdrawing from cohabitation and 
to found a charge of desertion. Though not within the scope of 
this article it is important to say that this case also decides that 
the reasons for the dissent of a dissentient justice should not be 
supplied on appeal. 


From revival of a matrimonial offence it is not a far cry to 
revival of a matrimonial order made by justices. Section 53 of 
the Magistrates’ Courts Act, 1952, provides that an order for 
the periodical payment of money, may, by order on complaint, 
be revived. This section is particularly important to those 
women who, having obtained a magistrates’ order for main- 
tenance, are unable to enforce it by reason of the decision in 
Evans v. Evans (1947) 2 All E.R. 656; 112 J.P. 23, by continued 
residence in the same house as the husband although occupying 
separate parts. This case decided that in such circumstances 
s. | (4) of the Summary Jurisdiction (Separation and Mainten- 
ance) Act, 1925, applied and that the order was not enforceable. 
This section also provides that any such order shall cease to have 
effect if for three months the married woman continues to reside 
with her husband. In these days of housing shortage a woman 
may have difficulty in obtaining separate accommodation within 
three months and the order she has obtained will cease to have 
effect. It is suggested that she can apply for revival under s. 53 
of the Magistrates’ Courts Act. 


In other circumstances also, a woman may apply for revival 
of her order on the authority of Markham v. Markham (1946) 
2 All E.R. 737; 111 J.P. 29, which decided that s. 30 (3), of the 
Criminal Justice Administration Act, 1914 (now s. 53 of the 
Magistrates’ Courts Act), conferred the power to revive substantive 
orders, such as a separation and maintenance order, and not 
merely orders for the periodical payment of money or to those 
parts of substantive orders which provide for such payments. 
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HOUSES OF SPECIAL ARCHITECTURAL OR HISTORIC 
INTEREST 


By LORD MESTON, Barrister-at-Law 


The preservation of houses of special architectural or historic 
interest is very desirable. The methods of achieving that object 
may sometimes fall short of their aim, but this is mainly due 
to the complexity of the problem. 

There are, broadly speaking, two different codes for dealing 
with this matter of preservation. The Ministry of Works, 
operating under the Ancient Monuments Acts, 1913 to 1953, 
prepares schedules of “ ancient monuments.” These include 
historic buildings and houses but not “ inhabited” houses, 
which are defined as those “ occupied as a dwelling-house by 
any person other than a person employed as the caretaker 
thereof or his family." The owner or occupier of a monument 
scheduled under the Ancient Monuments Acts has to give the 
Ministry of Works three months’ notice of intention to demolish, 
remove, alter, or add to the monument. Where an ancient 
monument is in danger of destruction or removal or damage 
from neglect or injudicious treatment, and its protection is a 
matter of immediate urgency, the Minister may serve a notice 
(referred to as an “interim preservation notice") on the 
owner and occupier of the monument stating that the monument 
will be under the protection of the Minister while the notice is 
in force (Historic Buildings and Ancient Monuments Act, 
1953, s. 10). Furthermore the Minister is enabled to make 
an order known as a “ preservation order” placing under his 
more lasting protection a monument with respect to which an 


interim preservation notice is in force, and any such order is 


subject to special parliamentary procedure (ibid., s. 11 and 
schedule). While an interim preservation notice or a preserva- 
tion order is in force with respect to a monument, the monu- 
ment must not be demolished or removed, nor any additions 
or alterations be made thereto nor any work carried out in 
connexion therewith except with the written consent of the 
Minister (ibid., s. 12). As to compensation, where a person 
has an interest in the whole or part of a monument and either 
(a) his interest is injuriously affected by the service of an interim 
preservation notice or by the coming into operation of a pre- 
servation order, or (6) he suffers damage or incurs expenditure 
in respect of that interest in consequence of the refusal, or the 
granting subject to conditions, of any consent required from 
the Minister, he shall be entitled to such compensation as may 
be appropriate in the circumstances. 

The preservation of a building of the type we are discussing 
may involve controlling not only the building itself, but also 
the surroundings. For example, it may be necessary to restrict 
mining and quarrying, to control advertisements and the felling 
of trees, and to prevent the erection of factories, power stations, 
sewage works, electricity pylons, and the like. Under the 
Ancient Monuments Acts the Minister of Works can make 
“a preservation scheme " for preserving the amenities of any 
building which falls within the definition of an ancient monu- 
ment by restricting or prohibiting building, tree felling, quarry- 
ing, and the like within a certain area. There must be a public 
inquiry if objection is raised, and compensation must be paid 
to any person whose property is injuriously affected by such a 
scheme. Moreover, it is provided by s. 12 (5), (6), of the 
Historic Buildings and Ancient Monuments Act, 1953, that if 
while an interim preservation notice or a preservation order (as 
to which see above) is in force with respect to a monument, 
it appears to the Minister that owing to neglect the monument 


is liable to fall into decay, the Minister may, with the consent 
of the Treasury, make a “ guardianship order” constituting 
himself guardian of the monument. Where a person's interest 
in the whole or part of a monument is injuriously affected by 
the coming into operation of a guardianship order, he is entitled 
to receive such compensation as may be appropriate in the 
circumstances. 

It is important to note that the Minister must not serve an 
interim preservation notice, or make a preservation order or 
a guardianship order, with respect to a structure which appears 
to be occupied as a dwelling-house, otherwise than by a person 
employed as caretaker thereof or his family (Historic Buildings 
and Ancient Monuments Act, 1953, s. 13 (3)). 


As to acquisition, the Minister may by agreement purchase 
any ancient monument, together with any adjacent land which 
in his view is required for the maintenance of the monument 
or for facilitating access to it. He may also receive by way 
of gift, demise, or bequest any ancient monument and its adjacent 
land; this applies to inhabited houses as well as other ancient 
monuments. 

So far we have been dealing with the code of preservation 
as found in the Ancient Monuments Acts. We will now pass 
on and consider another aspect of the same subject. 

The other code of preservation of buildings of special archi- 
tectural or historic interest is operated by the Minister of 
Housing and Local Government under the Town and Country 
Planning Act, 1947. The Ministry is charged with the duty of 
compiling lists of “ Buildings of special architectural or historic 
interest *" (Town and Country Planning Act, 1947, s. 30). The 
lists include both “ inhabited "’ and “ uninhabited” houses 
They can also include buildings which have already been o1 
may be scheduled as ancient monuments by the Ministry of 
Works, but to these the preservation powers of the Town and 
Country Planning Act, 1947, will not apply. The owner or 
occupier of a building listed under the Act of 1947 has to give 
the local planning authority two months’ notice of intention 
to demolish or carry out works (other than those urgently 
required in the interests of safety or health) which would 
seriously affect its character (ibid., s. 30 (6)). The two months’ 
delay gives time for the authority or the Minister to consider 
whether or not to impose control by a building preservation 
order. 

The administrative side of this subject is interesting. Build- 
ings which are intended to be brought within the operation of 
the Town and Country Planning Act, 1947, by being placed on 
the statutory lists are divided into two main classes: 

(1) Buildings of such importance that only the greatest 
necessity would justify their removal; 

(2) Buildings which, for a variety of reasons, have a good 
claim to survival; and a third class of buildings is recorded 
on a supplementary list which is issued with the statutory list, 
namely: 

(3) Cottages and smal! houses which deserve serious considera 
tion, but whose inclusion in the statutory lists would make the 
administrative task disproportionately heavy 

For the preparation of these “ lists "’ the Ministry of Housing 
and Local Government employs a body of investigators, cach 
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of whom undertakes a survey of a particular area, and draws 
up a preliminary list, adding a brief description of each building 
and marking its position on a map. When the survey of the 
area is complete, a provisional list of buildings is prepared and 
sent out to local authorities and interested public bodies and 
societies. After their comments have been obtained, the 
statutory list under s. 30 of the Town and Country Planning 
Act, 1947, is compiled and deposited (ibid., s. 30 (2)) with the 
appropriate local authority, together with the supplementary 
list of the less important buildings. After the statutory lists 
have been compiled the Minister serves notices (ibid., s. 30 (4)) 
on owners and occupiers, who are also notified in the same 
way if the buildings are removed from the list. 

Between the middle of 1946, when work started, and February 
28, 1955, the number of local authority areas surveyed was 
1,031. Up to that same date there were 827 areas for which 
lists had been deposited as statutory and supplementary lists 
(including 18 areas for which supplementary lists only had been 
issued), and there were 63 areas for which provisional lists 
only had been issued. That being so, 890 lists in all had been 
issued to local authorities up to February 28, 1955. The num- 
ber of notices issued to owners and occupiers up to that date 
amounted to 81,025; and the number of buildings statutorily 
listed was 43,479. 

The above figures do not include a number of “ interim lists ” 
which have been issued for those areas where a survey has not 
yet been carried out, so as to give immediate protection to all 
the better known buildings which are in danger of coming 
under the hammer of demolition contractors. As at February 
28, 1955, “interim lists” have been issued for 311 local 


authority areas, and these lists included 12,876 buildings 
A local planning authority may make a “ building preserva- 


tion order,” which requires confirmation by the Minister of 
Housing and Local Government (Town and Country Planning) 
Act, 1947, s. 29). The Minister is also empowered to direct 
the local planning authority to make a building preservation 
order (ibid., s. 100 (2)). For the form of such an order and 
the procedure to be adopted in connexion with obtaining it, 
see the Town and Country Planning (Building Preservation) 
Regulations, 1948, S.I. 1948, No. 1766. The effect of a 
“ building preservation order" is to prohibit the execution of 
any works which would seriously affect the character of the 
building, unless the consent of the competent authority has first 
been obtained. Works urgently required in the interests of 
safety or health are exempt. The making of the order does 
not require an owner to undertake any works to his house, 
but if he neglects to take proper care of it the Minister may 
authorize the local authority to acquire the house. Though 
the making of a “ building preservation order” does not give 
rise to a claim for compensation, compensation is payable for 
any damage or expenditure resulting from action taken under 
the order, whether from refusal of consent or from the grant 
of consent subject to conditions (ibid., s. 29 (2)). Moreover, 
where permission to develop is refused or granted subject to 
conditions and the owner proves that the property is incapable 
of reasonably beneficial use in its existing state, he may serve 
on the local authority a “ purchase notice "’ requiring them to 
purchase the property (ibid., s. 19). It may be interesting to 
note that as at March 16, 1955, there were 116 building preserva- 
tion orders in force covering 353 buildings 

Historic Buildings Councils have been established for Eng- 
land, Wales, and Scotland respectively, to advise the Minister 
(in the case of Scotland, the Secretary of State), by the Historic 
Buildings and Ancient Monuments Act, 1953. 


The Minister may make grants for defraying expenditure 
incurred in the repair or maintenance of a building of outstanding 
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historic or architectural interest, or of any objects ordinarily 
kept in any such building, or in the upkeep of land contiguous 
or adjacent to any such building. Before making a grant, 
except in cases of immediate urgency, the Minister must con- 
sult with the appropriate Historic Buildings Council (Historic 
Buildings and Ancient Monuments Act, 1953, s. 4). Up to 
March 18, 1955, the Minister, on the advice of the councils, 
has offered about 150 grants. The procedure adopted by the 
councils in considering applications for grants is explained in 
detail in the Annual! Report of the Historic Buildings Council for 
England,which may be obtained at Her Majesty's Stationery Offices 

The Minister is empowered to acquire by agreement, or to 
accept a gift of, any buildings of outstanding historic or archi- 
tectural interest, or any land adjacent to such a building (ibid., 
s. 5). While dealing with the subject of acquisition, it should 
be noted that s. 41 of the Town and Country Planning Act, 
1947, provides that where a “ building preservation order ”’ is 
in force, and reasonable steps are not being taken for properly 
preserving the building, the Minister may authorize the council 
of the county or county borough or county district in which 
the building is situated to acquire compulsorily the building and 
any adjacent land. By s. 6 of the Historic Buildings and Ancient 
Monuments Act, 1953, the Minister may make grants for 
defraying in whole or in part any expenses incurred by a local 
authority in the acquisition of property under s. 41 of the Act 
of 1947, supra. The Minister is enabled to accept endowments 
for the upkeep of historic buildings under his control, manage- 
ment, or guardianship (Historic Buildings and Ancient Monu- 
ments Act, 1953, s. 8). 


In addition to the special powers relating to buildings of 
special architectural or historic interest, the Town and Country 
Planning Act, 1947, confers on planning authorities wide 
general powers for controlling development and changes in use 
These powers are in some respects defective. Demolition is 
not “ development” within the meaning of the Act of 1947, 
and therefore does not require planning permission. Then 
work which affects only the interior of a building, and does 
not increase its size, is also exempt from planning permission 
though, in some cases, it may require to be passed by the 
planning authority or another local authority under building 
byelaws. However, the same general powers may be more 
effective in controlling the development of the land adjacent, 
or near, to a building which it is sought to preserve. Thus, 
control may be exercised over the development of vacant land, 
and over the size, external appearance, and use, of buildings 
which may be erected upon it. Account should be taken of 
buildings of special architectural or historic interest in the 
preparation of “ Development Plans” under the Town and 
Country Planning Act, 1947. And, similarly, the existence and 
need of preserving such buildings should be considered in 
granting applications for planning permission for proposed 
development or changes of use in their vicinity. 

Apart from the two “ codes" of preservation which we have 
discussed above, local authorities have certain duties under the 
Housing Acts in this matter. A local authority in preparing 
any proposals for the provision of houses or in taking any other 
action under the Housing Act, 1936, must have regard to the 
amenities of the locality and the desirability of preserving 
existing works of architectural, historic, or artistic interest 
(Housing Act, 1936, s. 142). Land which is the site of an 
ancient monument, or other object of archaeological interest, 
may not be acquired for the purposes of the Housing Act, 
1936 (ibid.). Section 3 of the Housing Act, 1949, requires the 
local authority to substitute a “closing order” for any 
“ demolition order" in respect of any of the houses in a “ list ~ 
of buildings of special architectural or historic interest. Actually 





CXIX JUSTICE OF THE PEACE AND LOCAL 
what happens is that when the Ministry of Housing and Local 
Government issue a provisional list to a local authority, the 
Ministry also issue a notice under s. 3 of the Housing Act, 
1949, requiring the local authority to substitute a closing order 
for any demolition order which may be in force in respect of 
any of the houses included in that list. The Ministry do not 
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require the loca! authority to report as to how many such cases 
there may be. 

There is, of course, the method of preserving houses of special 
architectural and historic interest by transferring them to the 
National Trust, but that is a subject in itself, and will not be 
further discussed here. 


FREEDOM TO EDUCATE 


We are indebted to a correspondent for sending us an account 
of an episode which would have seemed strange a generation 
ago, but today might almost pass unnoticed. A father of three 
sons received a school attendance order, by reason of not sending 
the youngest to the local school; the elder sons were already at 
a boarding school, and no question arose about their education. 
The youngest, now aged six, was to go to a preparatory school 
at the age of eight, and meantime was being taught at home. The 
case got into the newspapers when the father attended before a 
district education committee of the local education authority, 
and alleged that he had had no previous opportunity of showing 
that this home teaching was adequate; the director of education 
(it was said) had been offered every opportunity to learn what 
was being done, either by a visit to the home or by the boy’s 
attendance at the director’s office, but had said no inspector 
could be sent. Before the district committee, the father may have 
done some injury to his own case by inexpert presentation. For 
example, he insisted upon his personal rectitude and the high 
principles of himself and his wife, which (apparently) were 
regarded by them as a reason why the boy should not attend the 
village school, and he more than once denounced the Education 
Act, 1944, as a “ totalitarian” measure. This of course it is: 
every Education Act since 1870 has been totalitarian, in that it 
sought to impose a uniform method of training the young, 
instead of leaving this to the light of nature and parental wisdom. 
On the other hand, the officials of the education authority did 
not show themselves in a particularly happy light. One of the 
matters in controversy was the study of Welsh. The parents 
were not Welsh speaking although they lived in Wales, and the 
father informed the local education authority that his wife was 
learning Welsh and was prepared to teach the boy. The deputy 
director of education then stated that it was a cardinal point of 
policy with the county council that every child, attending a school 
in the county maintained by them or (we suppose) to the cost of 
which they contributed, must become bilingual. So far, this is 
well enough, but we are tempted to ask, why should parents who 
do not happen to be Welsh be compelled to send their children 
to a school they do not wish them to attend, in order to learn 
that language, when they are able and willing to educate them 
at their own expense ? Again, questions put to the father at the 
committee meeting, about his attitude to religious teaching, and 
to the society of other children, certainly suggest a “ totalitarian” 
outlook—surely, even in the England of 1955, parents are entitled 
to say what companions they would like for a boy of six, and 
that they prefer to keep his ethical foundations in their own hands. 
Eventually, the district committee agreed that the school attend- 
ance order should not be enforced, after the deputy director of 
education had conceded that the instruction being given to the 
boy was not inefficient. All's well that ends well, in the particular 
case. In the nature of things, however, just as there are few 
parents who have the money and the desire to send their children 
to a boarding school, there are few who have the leisure and the 
capacity to teach them at home—certainly few nowadays wish 
to do so, even if they can. The low age at which the publicly 
provided schools will take children off their parents’ hands for 
several hours has come to be regarded as a boon. But, we ask, 


when a child is still within the “ age of nurture,” as the law in 
other contexts calls it (the boy in the case before us was, it will 
be remembered, under seven), can it be right that the local 
education authority should insist upon taking it out of the 
hands of parents who can arrange for it to have such “ educa- 


“tion” as it needs, from themselves or (say) froma governess? And, 


be it noted, in the case brought to our attention a decision to do 
so (afterwards reversed) was reached upon theoretical grounds 
—that the child must learn a certain language (whether or not 
the parents desired this accomplishment); that it must have the 
companionship of the village children (whether or not the 
parents thought the latter suitable), and that it must be inculcated 
with the religion of the Act of 1944 (whether or not the parents 
wished its religious instruction to begin on other lines). The 
parents got their way in this case, because they had the courage 
and capacity to fight. If what the father said was true, he had 
spoken to the deputy director of education about the possi- 
bility of home education, and been told that “the position had 
been changed” by the Education Act, 1944. How many 
luckless infants under seven are now being forced into a council- 
chosen mould, because their parents have not realized that 
even the Act of 1944 still leaves a modicum of freedom ? 


ADDITIONS TO COMMISSIONS 


KINGSTON-ON-THAMES BOROUGH 
Mrs. Bertha Georgina Cudmore, 2, Craven Road, Kingston. 


MAIDSTONE BOROUGH 
Philip Francis Haynes, T.D., Tunstall, Queens Road, Maidstone. 
Mrs. Flora Emma Stiff, 41, Coombe Road, Maidstone. 
Mrs. Katharine Grace Tomkins, 74, London Road, Maidstone. 
Mrs. Rita Joyce Warren, 34, Tonbridge Road, Maidstone. 


KENT COUNTY 
Miss Margaret Hawthorne Barnes, Abingdon House, West Malling. 


MONMOUTH COUNTY 
Mrs. Nancy Tatton Jones, The Dell Farm, Raglan. 


NORFOLK COUNTY 
Thomas Robert Calthorpe Blofeld, Home Farm, Hoveton, Norfolk. 
Frederick James Bloom, Redmays, Norwich Road, North Walsham, 
Norfolk. 
Christopher Evelyn Kevill-Davies, The Old Hall, Blofield, Norfolk. 
Jack Edwin Sewell, Acie, Norfolk. 


SALOP COUNTY 
Thomas Soulsby Charlton, Church Aston Manor, Newport, Salop. 
John Edward Davies, Crankwell Farm, Chirbury. 
George Henry Dean, 14, Canal Side, Trench, Wellington. 
Raymond Hutchinson, 17, Sinclair Gardens, Ketley, Wellington. 
Edward Henry Ikin, |, Grimstone, Wem. 
Wilfred Ernest Overton, Gravels Bank, Gravels, Shrewsbury. 
Robert Colin Smith, Belvidere, Chester Road, Whitchurch. 
Frederick Deeley, 4, Montrose Villas, Highley. 


SOMERSET COUNTY 
Harold Geoffrey Amor, Woodhaven, Gardner Road, Portishead, 


Bristol. 
STAFFORD COUNTY 
Mrs. Rhoda Bailey, Moor View, Pool Fold, Biddulph. 
Mrs. Eleanor Evelyn Holmes, Stourton House, Stourton, nr. 
Stourbridge. 
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MISCELLANEOUS INFORMATION 


LOANS SANCTIONED IN 1954-55 
The Ministry of Housing and Local Government have recently 
published figures of loans sanctioned during the quarter ended on 
March 31 last. We summarize the year’s figures below: 





Housing 
(includ- Sewerage 
and 
Water 


Supplies 


Other 


ing 
advances Educa- Services Total 
for tion 
House 
Pur- 
chase) 


Quarter ended 


£ ; : £ £ 
000's . : 000's 000's 
76,939 8,616 108,090 
83,150 10,860 117,216 
80,253 11,686 114,768 
95,791 14,514 | 142,571 


336,133 124 38,712 


Percentage of total. 70 


June 30, 1954 
September 30, 1954 
December 31, 1954 
March 31, 1955 


45,676 482,645 


13 x 9 100 





The total is £12 million less than the corresponding figure for 1953-54 
—a small variation—and the percentages of total debt raised for the 
named in the table show little change, housing (down by 
£19 million) taking two per cent. less and miscellaneous services two 
per cent. more. 
During the three years ended on March 31 last, loans sanctioned 
have totalled £1,451,688,000 of which housing has accounted for no 
less than £1,038,556,000. Loans for education again account for 13 
per cent. of sanctions but the total is smaller and the actual sanctions 
granted for education are £4 million less than in 1953-54. 


DEVON PROBATION REPORT 


The number of cases under the supervision of the Devon proba- 
tion officers at the end of 1954 was 476 compared with 516 the previcus 
year. The number of male cases was greater (321 compared with 
308) but the number of female cases had fallen from 208 to 155. 
This, says the report, does not mean that the officers are less occupied 
than hitherto, but that they are now able to devote more time to 
individual cases. It is generally recognized that the supervision of 
young women and girls often proves difficult and needs frequent 
interviews and constant thought. It is well that case loads should 
not be numerically ~~ 

The importance and the growing burden of after-care work are 
em; zed in this report. After-care cases have again increased 
and are likely to continue doing so for the next few years, as a growing 
number of persons are released from the various forms of detention 
provided for in the Criminal Justice Act, 1948. Although a good 
proportion of such persons do not, in the later stages of their after- 
care, require a great deal of supervision or assistance from the proba- 
tion officers, almost without exception after-care cases in the early 
stages of their release from prison or borstal make very great demands 
=_— the tact, patience, initiative and energies of the probation officers. 

Often they have to be given priority over the many other calls upon 
the officer's time and energies, because it is immediately after their 
release that these persons most need help and guidance if they are 
to have a chance of making a fresh start. 

This work is well worth while, and the proportion of failures is 
more than compensated by the proportion of those who really do 
make good and settle down to a decent and honest manner of life.” 

Most of these reports contain information about what is called 
kindred social work, a heading which embraces an astonishing variety 
of duties now undertaken by probation officers. This one states 
that the work, for statistical purposes, falls into no fewer than 20 
different categories. An important feature of this social work is 
that of assisting in the case of difficult children cither by advice or 
by actual supervision on an unofficial and voluntary basis at the 
request of parents, the police, school teachers, etc. “It may well be 
that in a number of these cases, had this unofficial advice or super- 
vision not been available, the children would have found themselves 
in juvenile courts for one reason or another, and presenting, in all 
likelihood, a more intractable problem at that more serious stage.” 
AS the report also says: “It would indeed be a retrograde step. if 


as the duties of probation officers tended to become more specialized, 
they were no longer available or willing to assist in this considerable 
amount of associated social work, for which, in many cases, no other 
suitable agency exists, and which, in total, must represent a very real 
degree of alleviation of human tensions, problems and potential 
wrong-doing.” 


COUNTY BOROUGH OF MIDDLESBROUGH— 
CHIEF CONSTABLE’S ANNUAL REPORT FOR 1954 


This is a long report of some 58 pages giving in some detail a review 
of police work in the borough during 1954. We shall have to select 
at random from it. 

In the “introduction” the chief constable pays tribute to all mem- 
bers of the force for their work in maintaining a high standard of 
efficiency in spite of a continuing manpower shortage. Authorized 
establishment (including 15 women police) is 230; actual strength at 
December 31, 1954, was 180 men and 13 women, a shortage of 37. 
Commenting on this the chief constable states that the establishment 
was fixed before the growth of new districts on the outskirts. The 
shortage, therefore, is all the more serious, and he urges that everything 
possible should be done to provide proper housing and other accom- 
modation for the police if it is hoped to recruit men to the force and 
to retain them. 

A decrease in juvenile crime he thinks is probably due in part to the 
use of the attendance centre, and to a growing practice of ordering 
parents to pay fines imposed on juveniles and of binding parents over to 
be responsible for the good behaviour of their children. In spite of 
the decrease, juveniles were responsible for 431 out of 1,279 detected 
crimes. We note, by the way, that however many crimes of one type 
a man may commit it is recorded as one crime. 

The importance of crime prevention is rightly stressed and the 
importance of the man on the beat is referred to. Car crews, wireless 
communications and other modern methods are of great assistance 
but they cannot replace compietely the uniformed man on the beat. 
The public are urged to help in crime prevention by notifying the police 
of suspicious happenings. Such assistance often brings valuable 
results. The contrary result follows from the carelessness of members 
of the public who leave premises insecure. During the year the police 
had to attend to 2,105 such cases. 

In dealing with licensing matters, the report records that 543 persons 
were proceeded against on charges of drunkenness, a decrease of 221 
in the 1953 figure. The “ traditional reputation accorded to Middles- 
brough for excessive drunkenness” is referred to but the chief con- 
stable points out that non-residents were reponsible for 36 per cent. 
of the offences in 1954. An amusing sidelight is thrown on such 
matters by the comment, as one cause of the decrease, that Middles- 
brough Football Club has not been attracting such large gates since 
going into the second division. It is suggested that one cause of 
excessive drinking is the fact that a large proportion of the licensed 
houses are sited in close proximity to each other in the market and 
dock areas. 

The chief constable, speaking of recruiting, records that it was 
possible to appoint less than one in 10 male applicants. Four women 
out of 17 applicants were appointed, a much more satisfactory figure. 
As in other places, valuable help was given by the special constables, 
who performed 7,600 hours of duty, an average of 65 per man. 

Road traffic matters are fully dealt with. The importance of 
training children in good road habits is stressed. At the same time 
there is adverse comment on the careless behaviour of adults who are 
in charge of or in company with children, and who thus set the children 
a very bad example. 


MANAGEMENT AND ADMINISTRATION 

That administration in local government and other public services 
has much in common with management in private undertakings 
emerged clearly during a recent series of lectures given under the 
auspices of the Royal Institute of Public Administration by Mr. 
E. F. L. Brech, a management consultant. Those responsible for the 
control of all types of organization are increasingly conscious of the 
need to make the best use of resources (men, money, and materials): 
and this leads to the study of methods of arranging the activities of 
those employed so as to get the best value—whether in physical 
products or in services—out of their endeavours. Organization and 
methods is the name of the best-known of these forms of study: 
scientific management is another. 

Mr. Brech essayed a definition of scientific management: it is, he 
said, a social process, with an economic aim, in a technological setting. 
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A better name for it might be systematic management for that did 
not beg the question whether it was a science or an art, or, as Mr. 
Brech preferred to believe, an amalgam of the two. Systematic man- 
agement or administration implied that measurable facts were observed 
and analysed and deductions drawn from them on a realistic basis; 
it was, in short, contrasted with reliance on flairs or hunches. 

Those who emphasized the scientific quality of management might 
be tempted to miss the significance of individual personality and it 
remained true that whatever training might be provided some people 
could never be taught to be managers. On the other hand, to stress 
the element of art was to run the risk of supposing that ability to 
manage was inborn and that there was nothing to be learnt by way of 
principles. 

Mr. Brech discussed the alternative sources from which people 
might be recruited to managerial positions: they might be technicians 
who acquired managerial skill as an added qualification, or they might 
be men trained as administrators who subsequently had to master 
the essentials of technical subjects so as to be able to judge the objects 
of the organization and the problems which confronted those 
responsible for it. 

Mr. Ernest Long, secretary of the Central Electricity Authority, 
remarked on the historical background of management techniques, 
quoting the following passage from The Secretary dated 1905: “ The 
advantage of attaining to a knowledge of the principles of method 
and organization are so great as to be well worth the careful attention 
and constant study of the secretary.” Mr. Long also introduced 
the subject of the city manager, raising the question whether the 
employment of a senior officer with overall controlling authority 
might not add to the efficiency of local government. system 
was well established in the United States, in Eire, and indeed in the 
public corporations of this country; it contrasted with the British 
local government practice where the clerk was no more than primus 
inter pares among a group of departmental heads, mostly with 
technical or professional qualifications. 

Mr. Brech did not think that such a violent breach with English 
traditions could be seriously advocated here; it was entirely contrary 
to the traditional local authority structure with its stress on specializa- 
tion by departments. He believed that the advantages claimed for 


the city manager system by way of heightened efficiency and economy 
could be attained by the more widespread use of organization and 
methods and the training of senior staff in the principles of manage- 


ment. All this could be done without disturbing the practice of 
employing technicians as principal officers—a practice which appeared 
to commend itself to Mr. Brech. 

Another critic of the city manager system was Mr. E. H. Nichols, 
town clerk of the city of London. It would, he said, cut right across 
the local government practice of departmental specialization as well 
as of democratic control by committees. Such drastic measures were 
not needed, he implied, because local government was adapting 
itself to new needs. For example, the last 100 years had seen a 
great change in the functions of town clerks, whose primary status 
had changed from that of lawyer to that of administrator; he cited 
the Treasury O and M report on Coventry with its emphasis on the 
functions of the town clerk as general adviser on the co-ordination of 
all the the council's activities. 

Among Mr. Brech’'s obiter dicta was one to the effect that local 
government and the public services generally were notably weak in 
the quality of lower-grade supervisory staff—corresponding to the 
foremen of industry. Grades like clerks and typists, he suggested, 
were not subject to adequate managerial control. Mr. Hamilton 
Farrell, establishment officer of the Ministry of Pensions and National 
Insurance, said that this was not true of his department where, apart 
from any other influences, the “ customers " were active in keeping 
the staff on their toes; they were quick to complain if they thought 
the service they got was inadequate. 

Mr. Nichols reminded the audience that local government was 
close to the citizen, who was advantageously placed for making him- 
self felt if things went wrong. Though Mr. Nichols wondered whether 
the “customer” was so well placed in relation to a nationalized 
utility service, Mr. Long said that the Herbert committee of inquiry 
into the electricity industry had found this allegation to be not proven. 
Mr. Long maintained that efficiency was best served by careful 
attention to internal human relations and in particular by giving 
every individual worker the sense of belonging to an active organiza- 
tion in which he played a part which he understood and in which 
he could take a pride. 


WEST RIDING PROBATION REPORT 


In his report for the year 1954, Mr. C. W. Moston-Hughes, 
principal probation officer for the West Riding, shows that probation 
work in that area is yielding good results. From Home Office 
Statistics and figures for the West Riding he makes comparisons 
and states that consistently the percentage of cases in the West 
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Riding completing the period of probation normally on the normal 
date of termination, plus those terminated before that date by reason 
of good behaviour, compares favourably with the average figures for 
England and Wales. 

The problem of case loads presents difficulties and is evidently 
receiving the attention it deserves. It is recognized that generally 
the case load of a woman probation officer should be less than that 
of a man, but in one area there has been such a sharp decline that 
Mr. Moston-Hughes suggests that it may be possible to effect an 
adjustment by placing, where appropriate, new cases of rather older 
children under the supervision of the women officers. In another 
part of the district, however, the case load of some women officers 
exceeded slightly that of the men, this being due to a high proportion 
of younger boys being placed under the women officers. Case loads 
cannot be kept equal at all times but it is clear that in the West 
Riding every effort is made to avoid overloading by periodical 
examination and adjustment. 

It is not uncommon to find comparisons between the cost of proba- 
tion and the cost of treatment in prison and other institutions. Mr. 
Moston-Hughes has some statistics on a different basis. The West 
Riding treasurer presented the probation committee with a state- 
ment showing the comparative costs of the probation service in 
certain selected counties and county boroughs for the year 1953-54. 
Detailed information, which does not appear in this report, was 
circulated to the justices. The figures were based on returns from 
eight county boroughs and 15 county probation areas and on the 
basis of cost per 1,000 of the population the cost of the West 
Riding probation service is considerably less than in the other areas 
The reasons for this do not appear, and it would be interesting to 
learn more about them. 


ANNUAL REPORT OF THE NUFFIELD FOUNDATION 


The ninth of the Nuffield Foundation shows that in the last five 
years grants totalling over £3 million were made bringing to over £5 
million the total of its grants in the 11 years since it was established by 
Lord Nuffield and endowed with shares to a value of £10 million. A 
separate report has been published summarizing the grants made from 
its inception. The annual report gives an account of the grants which 
have been made for biological and sociological studies in the United 
Kingdom, grants in the Commonwealth, grants for research into 
practical problems, fellowships and similar awards and for the care 
of old people. 

One interesting project is an inquiry into hereditary deafness which 
is being undertaken in Northern Ireland. Amongst the grants for 
sociological studies is one for the study of correspondence in national 
newspapers and magazines. Each year more than 300,000 people 
write seeking advice on problems od punensl relationship, but there 
is relatively little information about the minor psychological problems 
which beset large numbers of ordinary people or about journalistic 
advice-services to which they turn. A preliminary examination of 
many of the letters has revealed that a very large number of writers 
seek help which might be properly provided by more orthodox social 
agencies. The investigators will consider causes and remedies for 
these inquiries. 

Amongst grants for research into practical problems are grants to 
Belmont Hospital, Sutton, in connexion with the treatment of psycho- 
paths and for an inquiry into crime which has been undertaken by 
Lord Pakenham. Its purpose is to sort out the diverse opinions 
which are held about the main causes of crime and to find out, as 
far as possible, which have some concrete backing and which are 
largely unsubstantiated by facts. It is thought that subjects which 
would repay further close examination may then be revealed. Another 
investigation is into the impact of television on children and young 
people, in which the B.B.C. is co-operating. 


Local Government. 

Since 1951, the Foundation has supported a study of the contri- 
bution of social sciences to town and country planning, carried out 
in the Department of Town Planning, University College, London. 
Case-studies of three local planning authorities—two county councils 
and one new town development corporation—and a social surve 
of a new neighbourhood (Lansbury in Poplar), have been completec 
The Foundation has renewed its grant for a further two years so 
that the main results so far reached may be tested against comparable 
material from a number of other authorities. This should make it 
possible to distinguish between conclusions which are generally 
applicable and those applying only in individual cases; the effects 
of planning will be investigated to obtain a more complete picture 
from which constructive proposals may be derived. More atiention 
will also be given to the methods and implications of the study of 
organizations as such, since this is an important and particularly 
difficult field of sociological research. 
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An entirely different kind of investigation which is of interest to 
local authorities is one which is being made by the Roya! Institute of 
Public Administration, with a grant from the Foundation of £3,000, 
into alternative sources of local revenue. Local authorities have only 
one major t source of revenue—local rates. In recent 
years they have had to rely increasingly on Exchequer grants and so 
the problem of reconciling financial control with loca! self-government 
has arisen. It is thought that a solution might perhaps be found by 
providing new independent sources of local revenue, enabling the 
amount of Exchequer aid to be corresponding ly reduced ; but, though 
several ible taxes have been ted as suitable for local levy 
and collection, no serious research been undertaken into their 
administrative practicability or incidence. The investigation will be 
concerned with the finance of local government in some important 
countries overseas ; the possibility of adapting any of the methods 
of finance used abroad to the needs and condiions of British — 

t; and the possibility of local authorities levying and 

col any taxes now levied and collected by the central govern- 
ment. study will thus need a combination of normal research 
methods and of judgment by those experienced in local and central 
administration. resulting report will be partly a survey of foreign 
experience and a detailed study of certain taxes, and fer a policy 
document, examining a current major problem in the of govern- 
ment. The should prove of importance, and should assist 
in deciding upon the character of local government reform. Beyond 
that, it may also be of considerable interest abroad, especially in 
Commonwealth countries. 


Care of Old People. 

Because it has already made substantial provision for the work of 
the National Corporation for the Care of Old People, the Foundation’s 
own grants have been directed to medical and psychological research 
on ageing and studies of the employment of the elderly. A new grant 
has been made to the University of Bristol, Department of Psychology, 
- the purpose of undertaking ‘‘field” experiments in the employment 
of elderly workers and another grant to Cowley Road Hospital, 
Oxford, into the mental deterioration of the elderly. This investi- 
gation will involve the medical and psychological assessment of the 
patients admitted to the wards for confused and infirm mentally stable 

tients and of patients receiving out-patient care. Each case will be 
followed up on discharge with a view to assessing the effect of various 
poh of treatment, the value of the “‘ day hospital,” the results of 

ischarge to home or to hostels, and the relation between change of 
environment and mental state. A study of particular interest to local 
authorities and those interested in the welfare of old people is an 
investigation by the Institute of Community Studies, Bethnal Green, 
into the social needs of old people and their families. Information 
will be sought on such matters as how far family activities and the 
relationships between members of a family have changed over the 
last few decades. It is hoped that by examining various aspects of 
ageing in relation to family life and care within the family, it may be 
possible to pick out some of the forces disrupting family and com- 
ak won life and leading to the more serious of the social problems 
of o 


Miscellaneous Projects. 
which are of special interest is 
Camberwell, London, for the 
mare disabled. Tre is the purpose of rehabilitation centres at 
spitals to care for patients, after sickness or accident, until function 
has been restored as far as possible and all steps have been taken to 
resettle them in normal life. Some severely disabled people, however, 
will never be able to return to work, even under sheltered conditions, 
and they cannot remain charges of rehabilitation centres indefinitely. 
A few of these permanent invalids are in need of institutional care, 
but the majority can continue to live in the community, if they are 
given special help. Many of the chronic sick formerly relegated to 
institutions are now returned to their homes, but this creates new 
problems for their families. In the past there was usually an unmarried 
woman able to care for an elderly or severely disabled person ; today 
families are smaller and both men and women, often the housewife, 
e@= to work. An invalid can be looked after during the night 
he is a heavy burden during the day. He may be left to himself, 
feeling lonely and unwanted, and inactivity may result in rapid mental 
and pad meg deterioration. Carefully selected patients will be sent 
the centre, where it is hoped that 


rey toy 


vy pn a Hospital to 
companionship and useful work which will enable —_ 


—_— to ease their families’ burden, and 


In the legal sphere, the Foundation is helping the Society of Com- 
parative tion and International Law in the production of a 
digest of international law, which will take those AW oa» which have 


they wil 
to add to their disability 
maintain an interest in li 


shown the greatest vitality, outlining the principles ved and applied 
in British policy and British courts. 
The Foundation certainly covers a very wide field in its grants. 
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CAMBRIDGESHIRE ESTIMATES 1955-56 

Mr. R. P. Thorne, A.S.A.A., A.C.LS., Cambridgeshire county 
treasurer, begins his commendably lucid report on the 1955-56 
estimates by a reference to the finally ascertained results of 1953-54, 
selecting as the most striking feature the fact that the rate of 20s. 6d., 
for which the council precepted, in realizing £884,000 brought in 
£28,000 more than the estimate and that there was a total betterment 
of the surplus by £32,000 to £240,000 at the end of the year. If 
Cambridgeshire follows the pattern of many other counties this 
process will be repeated in 1954-55: this common phenomenon of 
underspent estimates and underestimated rate income is the real 
reason, unappreciated by certain commentators, why many counties 
apparently possess a widow's cruse on which they are able to draw 
year after year in aid of rate requirements. 

The true rate for 1953-54 was 19s. 1ld., 7d. less than precepted, 
the precept for the next year 21s. 10d., and this figure is continued 
for the present year: Cambridgeshire thus lines up with the majority 
of county councils who have not increased their precepts for 1955-56. 

The percentage of gross expenditure met from rates has decreased 

lightly from 30-7 per cent. in 1954-55 to 29-7 per cent. in 1955-56. 

Cambridgeshire rivers and fenlands require the expenditure of 
considerable sums on upkeep and improvements and this is reflected 
in the river boards’ precepts of £29,000 on the county council, a 
large amount in relation to the penny rate product of £4,340 (£3,050 
of which, incidentally, is produced by the city of Cambridge). 

We note that the county council makes an allowance of £600 to 
the chairman and that members’ ex total £1,010 of which 
financial loss claims are estimated to account for £10. The finance 
committee estimates also show that advantage is taken of the 
economies of bulk purchase of petrol. 

Capital outlay and loan debt continue to grow: probable debt and 
loan commitments at March 31, 1956, are estimated at £3,720,000 as 
compared with £856,000 at the corresponding date in 1939—a big 
increase even after making allowance for depreciation in the value 


of money. 

Mr. Thorne includes a useful table giving the additional rate burden 
which will result from (a) the completion of projects to which the 
council are committed, (5) the filling of vacancies in establishments, 
and (c) the ultimate adoption of projects provisionally included in the 
page ne 3 The additional rate burden is given as Is. 8d., but even 

projects under consideration are omitted, such as the 
building "of village colleges and schools, new buildings for the fire 
brigade, road improvements and grants towards large sewerage 
schemes. 


COUNTY BOROUGH OF NEWPORT, MON.— 
CHIEF CONSTABLE’S REPORT FOR 1954 


In presenting his report the chief constable states that he finds the 
results gratifying and that substantial progress was made. He is 
pleased to report a continued reduction in the number of indictable 
offences committed, a reduction substantial enough, in his view, to 
justify the thought that the post-war crime wave is receding. In three years 
serious offences have gone down by 22 per cent. The 1954 total was 1,058, 
with 49-3 per cent., or 522, detected. Twenty-six offences committed 
during previous years were also detected during 1954. All forms of 
breaking offences declined in 1954 to 146. The 1953 total was 217. 
Larceny of pedal cycles dropped from 74 to 39, due probably to in- 
creased care taken by the owners of cycles to lock their machines when 
leaving them in the street. In contrast to this, larceny from stalls and 

increased from 92 to 131, the increase being due mostly to 
of purses, thefts which were made easy by the carelessness of 
women shoppers who, in crowded stores, left their purses in full view 
in in their shopping It is not unreasonable to expect people to 
take care of their ye 4 so that it is not made unduly 
easy for dishonest people to themselves. 

Prosecutions for summary dies increased by 684, from 1,853 in 
1953 to 2,537 in 1954. There were also 1,579 cases in which cautions 
were administered or no action was taken. The increase of 684 is 
accounted for largely by an increase from 1,162 to 1,687 in prosecutions 
for offences against the Highways Acts and Road Traffic Acts. Also, 
“ railway offences" went up from 89 to 174. 

Juveniles were responsible for 23 per cent. of the detected crimes, a 
proportion which is said to be smaller than the national average of 
about 30 per cent. during recent years. Of the 237 juvenile offences, 
76 were offences relating to railways, 30 were malicious damage, 61 
were ee ae kinds, and 21 were breaking or attempting 
breaking 

There were 252 convictions for drunkenness, 30 more than in 1953. 
The report notes with regret that this yo ee to the general 
national trend. In the borough are 147 licensed premises and 69 
registered clubs. In spite of the increase in the number of convictions 
for drunkenness the chief constable is able to report that licensed 
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premises have been well conducted, with only three prosecutions 
against licensees, one of which was dismissed. 

Road safety measures occupied in Newport, as elsewhere, a con- 
siderable amount of police time. There was a seventh Learner Driver 
Course and, a new feature, a Road Courtesy Rally which proved so 
popular that there have been requests for it to be made an annual 
event. 


LAW AND PENALTIES 
OTHER 


No. 42. 
A BIZARRE STORY 


At Barnsley borough magistrates’ court on April 21 last, two youths 
appeared charged with unlawfully removing the body of a deceased 
baby from Barnsley Cemetery without having a licence for that 
purpose, contrary to s. 25 of the Burials Act, 1857. 

On March 13 last, a two day old baby died of cerebral haemorrhage 
in a hospital at Barnsley and the following day a post mortem 
examination was carried out. 

On March 18, the body was buried in a communal grave situate 
near to a public footpath on the fringe of the Barnsley Cemetery. 
The communal grave was not filled in but an asbestos cover was 
placed over it after the coffin had been partly covered with soil. 

At 1.30 p.m. on March 22, the empty coffin was found by a passer-by 
in the grounds of a factory adjacent to the cemetery. Part of the 
coffin lid was found broken up on some waste ground nearby. The 
body was missing. Extensive inquiries were made by the police. 

At 5.15 p.m. on March 23, the remainder of the coffin lid was 
found on the bank of a stream some 200 yds. from the cemetery. 
The body, hidden by a large stone, was subsequently recovered from 
the stream and later identified by the pathologist who had conducted 
the post mortem examination. The body showed no signs of having 
been interfered with. 

On March 26, a 17 year old haulage hand was interviewed by the 
police and admitted being concerned with another youth in the 
removal of the coffin from the grave. He later made a statement to 
the effect that he had heard of some money having been stolen (this 
being correct in that a large sum of money in cash was stolen by means 
of office-breaking some three days previously), and thought that it 
may have been hidden in the coffin. He added that he had told the 
other youth to remove the coffin and he had watched him do so. 
Together they carried the coffin away, broke the lid with a stone, 
and when they saw the body they threw the coffin over the fence and 
carried the body on part of the lid to where it was afterwards found. 

Later the same day, another boy, 17 years old and unemployed, was 
interviewed, and admitted his part in the offence. 

This youth was examined by the local medical officer of health 
and found to be a congenital mental defective of the feeble-minded 


type. 

Both defendants pleaded guilty, and the haulage hand was fined 
£10, the chairman stating that the bench regretted it had not the 
power to deal with him in the manner it would have liked. The 
mr pag defendant was granted an absolute discharge on payment 
of 4s. costs. 


COMMENT 

Section 25 of the Act of 1857, which forbids the removal of a body 
or remains of a body, save under faculty, from a burial ground without 
licence of the Home Secretary, provides that an offender on summary 
conviction may be fined £10. 

The last century produced two important decisions on the unattrac- 
tive subject of corpses. The first, R. v. Sharpe (1857) 21 J.P. 86, 
decided that the law recognized no property in a corpse and that 
the taking of a corpse from a grave was a misdemeanour at common 
law. In that case, a son gained access to the grave in which his mother 
was buried under the pretext that he wished to bury his father in 
the same grave and wished to see whether the size of the grave would 
admit his father’s coffin. On entering the grave he removed the coffins 
of his stepmother, two children and his own mother, and drove off 
with them to another churchyard where he intended to bury his 
father’s corpse with the remains of his mother. The son appeared 
at Assizes and, the Court being satisfied that his motives were beyond 
reproach, fined him Is. 

The circumstances of the second case in 1882 must surely be unique 
for in Williams v. Williams (1882) 46 J.P. 726, a woman ully 
sued the executors of Henry Crookenden for £321, being the costs 
and expenses she had incurred in carrying out the late Mr. 
Crookenden’s request that she should have his body cremated and 
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The police collected and impounded during the year a mixed bag 
of straying animals, seven horses, one pig and one cow. Also found 
straying, and duly returned to their families, were 39 children. 

The authorized establishment is 191, the actual strength at December 
31, 1954 was 184, including five women constables. It is said of them 
that their duties approximate more and more to those of their male 
colleagues, and they are an asset to the service. 


IN MAGISTERIAL AND 
COURTS 


the calcined bones placed in a Wedgwood vase. Miss Williams with 
a good deal of ingenuity succeeded in having Mr. Crookenden’s 
body removed from Brompton Cemetery and taken to Milan, where 
cremation took place. Miss Williams’ claim failed. 
case is important in that it decided that the executors have 
the right to possession of the body and that it is their duty to bury it. 
(The writer is greatly indebted to Mr. P. St. John Carrington, clerk 
to the Barnsley (West Riding, Staincross Division), justices, for inform- 
ation in regard to this case.) R.L.H. 


No. 43. 
TWO FINED IN CONSEQUENCE OF A FIRE 
IN A BUTCHER’S SHOP 

A butcher's assistant was charged at the instigation of the local 

troleum inspector at Great Yarmouth magistrates’ court last 
month with carrying out an operation involving the exposure of 
petroleum spirit in the neighbourhood of a fire contrary to reg. 10 
of the Petroleum Spirit (Motor Vehicles, etc.) Regulations, 1929. 

For the prosecution it was stated that when the inspector went 
to the shop after an explosion he found the defendant suffering from 
a burn on his right arm. The defendant said he was in the preparation 
room and was moving a drum containing petrol when there was a 
flash and explosion. Flames had enveloped him as he ran from the 
shop and the flames were then extinguished. In the preparation room 
were two gas coppers alight and a water heater. Defendant had told 
the inspector to start with that the petrol appeared to have come 
over the top of the drum when he was carrying it, but later he said 
that he was pouring the petrol into a paint can when there was an 
explosion. A flash burn indicated, said the inspector, that the point 
of ignition was from the water heater. 

The defendant, who pleaded guilty, was fined £5. 

The owner of the shop was charged with keeping petroleum spirit 
in a vessel of capacity exceeding two gallons in a storage place less 
than 20 /7. from a building contrary to reg. 7 of the same regulations. 

The owner pleaded not guilty but admitted that in accordance with 
his instructions a drum of petrol was delivered regularly to his pre- 
mises and the petrol put immediately into the tank of a van. On 
this occasion, said the owner, the van was not there when the petrol 
arrived and the assistant put it inside the building to await the van's 
arrival. The owner was not present at the time. 

The court reserved judgment, and at the adjourned hearing found 
the charge proved, and fined the owner £2. 


COMMENT 
The regulations of 1929 contain strict provisions as to the keeping 
and use of petroleum spirit and every precaution that can be devised 
to prevent incidents such as that reported above is contained in the 
regulations. Apart from the unusual nature of the charges referred 
to above, the main interest arises from the decision of the justices 
to convict the owner of keeping petrol in a storage place less than 
20 ft. from a building, when it was clearly established by the evidence 
that he was not present at the time when his assistant put the petrol 
inside the building to await the van’s arrival. The writer submits 
that there can be no doubt that the justices came to a proper conclusion 
in the matter having regard to the decision in Barker v. Levinson 
(1950) 114 J.P. 545. It will be recalled that in that case the Divisional 
Court laid down that where an act done by a servant is absolutely 
— by law, the master is criminally responsible for it only if 
has authorized it or if it is done within the general scope of the 
servant's employment. 
(The writer is greatly indebted to Mr. G. L. Talbot, clerk to the 
Great Yarmouth justices, for information in regard to this case). 


R.L.H, 
PENALTIES 


Long Ashton—May, 1955. Failing to ensure that a truss forming 
part of a scaffold used for chimney building was of good con- 
struction. Fined £50. Defendant company was constructing a 
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400 ft. high. When it had reached a height of 


chimney nearl 
159 ft. a platform on which four men were working inside the 


—s collapsed, and two of them fell to the bottom and were 


Stafford—May, 1955. Carrying an excessive number of passengers 
on a bus. Fined £4. A double-decker bus was found to be 
carrying 91 3 more than permitted. The employers 


passengers— 
were fined £10 and £8 &». costs. 


West London—May, 1955. Assaulting the licensee of a public house 
—three defendants, each sentenced to two months’ imprisonment. 
The three defendants, all labourers in their twenties, were refused 
a drink by the licensee and then started fighting the licensee and 
his barman. Both were injured. 
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Bristol—May, 1955. Failing to provide suitable guard rails and toe 
boards on a building under construction. Fined £10 to pay 
£9 8s. costs. Defendant company employed a labourer who 
was working on a roof 8 /?. 8 in. above a concrete floor. The 
man fell to his death. 

Wallington—May, 1955. (1) Unlawfully removing a terrier from 
quarantine kennels. (2) Causing malicious damage to the extent 
of £1 to the kennels. (1) Fined £35, to pay £5 5s. costs. (2) 
Fined £2, to pay £1 damages. Defendant brought a terrier from 
Australia and was wrongly told by the Australian authorities 
that the dog would not have to go into quarantine in this 
country. She removed the dog from quarantine in the middle of 
the night with the assistance of a 16 year old girl who gave evidence 
for the prosecution after a similar charge against her had been 
dismissed. 


REVIEWS 


Lamley's Public Health Acts. Twelfth Edition. General Index. 
London: Butterworth & Co. (Publishers) Ltd., and Shaw & Sons, 


The appearance of the index in a separate volume, making cight 
volumes in all to complete the twelfth edition, rounds off Lumiey 
for the time being. course each of the previous volumes has its 
own index, and the reader who knows where the desired topic is, 
within a certain range of years, can go straight to the appropriate 
volume. It is, however, desirable to have this general index in 
addition. This would have been so in any event, when the work had 
already run out to such length, and is all the more desirable because 
in the last few years there has been a spate of amending legislation. 

The post-war statutes come in the latter part of volume IV and 
in volume V, and in their notes pick up the necessary references to 
Acts in earlier volumes, but it is only with the appearance of the 
present general index that one can see how widely the treatment of 
any particular topic may have spread throughout the different volumes. 
Broadly, matters dealt with or mentioned in Lwmiey fall under the 
heads of substantive law and adjective law. Upon the adjective law 
take, for instance, mandamus. There are references to this again and 

in in different volumes, mostly, as it happens, in the earlier portion 
of the work. Again, the present index devotes a whole page to the 
main heading “ offence,” and collects under that heading a great 
variety of different offences, to be found in different parts of the 
work, from which it may be useful to compare the penalties and the 
procedure. 

Upon matters which form part of the substantive law dealt with 
in Lumley, you will (for instance) find under the heading “ elections ™ 
a sub-heading “county council,” with entries spread over three 
separate volumes. Superannuation is a large general heading, and 
under some of its sub-headings almost every volume of the work 
will be found referred to. It will thus be a great saving of time, to 
say nothing else, to possess the present volume, and thus avoid the 
labour of looking up the Act one has primarily in mind and working 
along from that to others. Moreover, the alphabetical lists of both 
statutes and statutory instruments, prefixed to the chronological lists, 
even apart from their primary purpose of guidance to the several 
volumes, are likely to be often helpful, by independent use for refer- 
ence. The price of the volume is only £2 | Ss., as against five guineas 
for the volumes containing the text and notes. Any of our readers, 
who have not yet placed a comprehensive order for Lumiley covering 
the index volume, can be strongly advised to add the index to the 
volumes already on their shelves, with a view to saving their own 
time and ensuring that any particular topic does not partly elude 
them, through having been dealt with by Parliament at dates which 
bring it into several volumes. 


Murder in France. By Alister Kershaw. 
price 15s. net. 

The author recounts the stories of seven murders, each notable in 
its own way, sketching the background of the crime and the criminal 
as well as that of the victim, so that the picture is complete and the 
motives can be analysed. There is necessarily a good deal of gruesome 
detail, but Mr. Kershaw is evidently more interested in the psychology 
of the criminal and the other personalities concerned than in the 
crime itself. The personalities vary widely, from the priest who mur- 
dered an arch and paid for his crime under the guillotine, to 
the woman who killed the editor who attacked her husband persis- 
tently in his journal, and who yet esca conviction. This latter 
case, that of Mme. Caillaux, wife of a famous French politician, is 
well within the memory of many peaple today. 


London: Constable & Co., 


The book will interest students of criminology and psychology, as 
it is a serious study and not a mere collection of crime stories. The 
introduction is a valuable aid to the proper understanding of the 
proceedings, from arrest to judgment. The methods of French police 
are outlined, and so are those of the examining magistrate. The 
popular idea that there is a presumption of guilt in the French legal 
system is corrected: there is no such presumption, it is the method 
of eliciting evidence that is so different from our own. There is an 
interesting point in the modern French system whereby the judges 
retire with the jury and participate in their deliberations, and help 
to decide the degree of culpability, and apparently the sentence. 
It is also pointed out that Dr. Guillotine did not, as commonly 
stated, invent the instrument which bears his name, but only improved 
and, if we may put it so, popularized its use. Another interesting 
item is the explanation of the important part that can be played in 
French criminal proceedings by the partie civile, sometimes to the 
great disadvantage of the accused. 


Tristram and Coote’s Probate Practice. London: Butterworth & 
Co. (Publishers) Ltd. Price 95s. net. 

It is nearly 100 years since Mr. H. C. Coote produced the 
first edition of this standard work, which at first related only to the 
common form practice of the Court of Probate, which had been 
newly formed to take over this part of the duty of the ecclesiastical 
courts. Dr. T. H. Tristram joined him later, with a contribution 
to the work upon contentious practice; something like the present 
shape of the book came into existence with the tenth edition. The 
fact that it has now reached the twentieth edition would be proof, 
if proof were needed, that it fulfills a useful purpose. In a changing 
world the most certain factor is that clients die, and then there is a 
will to be proved or letters of administration must be taken out. 
Even in the most simple and non-contentious case, there is bound to 
be some formality, which the wise family has carried out by a solicitor, 
whilst a fair proportion of such cases lead to at least a threat of 
litigation. Tristram and Coote is, therefore, one of the stand-bys of 
every solicitor’s office; the twentieth edition will be welcomed 
accordingly. It is more than eight years since the nineteenth appeared, 
and in that interval the Intestates Estates Act, 1952, has made note- 
worthy changes in the devolution of property. This Act affects the 
legal position of a surviving spouse, and gets rid of certain anomalies 
—though not all, as the learned authors of the present work point 
out in their fourteenth chapter. There have also been (as always) 
changes in estate duty; these are clearly set out in chapter 8 and the 
appendices. The working law (though not the statute law) has also 
been altered, as compared with what many people would have sup- 
posed it to be before the war, by the decision in Re Wingham which 
makes a big hole in the ordinary rules about the execution of wills. 
While there is not much else which can be classed as altering the 
law itself, there is plenty of new practice since the nineteenth edition, 
which appeared while the country was still in the grip of emergency 
legislation. Some of the provisions made by the Evidence and Powers 
of Attorney Act, 1940, in favour of members of the forces, have 
been retained in later legislation, but in most respects the law has 
been re-established on what is intended to be a permanent basis. 
There are resulting differences of practice, particularly in regard to 
persons domiciled abroad who deal by their wills with English pro- 

. These are discussed in chapter 3. A further change of practice 
lies in the revocation of the non-contentious probate rules, and their 
replacement by new rules which came into force on October 1, 1954. 
the first occasion when there had been a similar complete modernizing 
of these rules since 1862. The rules, of course, are printed in the book. 





CXIX 


There has also been a slight increase in the space devoted to sum- 
maries of decisions; practitioners will welcome this, since so much 
that has to do with probate depends upon the practice of the courts. 
There is also a revised and improved index, and cross-references 
between the contentious and non-contentious practice have been 
increased in number. At the beginning of each chapter there is a 
short summary of its contents, and, where the law or practice differs as 
between deaths occurring before or after a certain date, this is very 
clearly shown by black lining in the margins. Many people still 
find it difficult to carry in their heads the scheme of distribution which 
came into force in 1926, and will therefore welcome the convenient 
tabular statement on this matter, which shows also the changes 
brought into effect by the above-mentioned Act of 1952, when a 
death has occurred in or after 1953. 

Some of these features are new, but the work follows the main 
lines of previous editions. It falls naturally into three parts, of which 
the first and third correspond respectively to the original contributions 
of Mr. Coote and Dr. Tristram, while part II includes the practice 
with regard to caveats, citations, motions, and summonses, bridging 
(as it were) the boundary between the two main types of business. 
The whole book runs out to nearly 1,300 pages and of this more than 
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500 pages consists of the statute law, statutory instruments, and other 
formal matters—testimony to the volume of the working law, and 
the desirability of guidance that is full and up to date. 

The work has been produced under the consulting editorship of 
Mr. C. T. A. Wilkinson, a Registrar of the Probate and Divorce 
Division, whilst the other editors are respectively engaged in the 
Principal Probate Registry and the Estate Duty Office. Although 
the work is not an official publication the fact that these gentlemen 
are responsible for its contents will, for practical purposes, assure 
the solicitor who uses it of keeping on the right lines. The law is 
given as at October 1, 1954; the six months which have clapsed 
since that date are amply accounted for by the magnitude of the 
undertaking, both of the editors and of the publishers and printers. 
It is indeed a monumental work, completely reliable and of great 
practical utility in the office of every practising solicitor. Like other 
major works in Messrs. Butterworths’ series of modern textbooks, 
it is provided with a stout cover in which there is an opening for 
inserting the periodical supplements which will keep it up to 
date. Looking to its size and to the certainty of its being constantly 
required (incidentally to its excellent get-up), the price is for these 
days by no means out of the way. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


SPEED LIMITS 

I was interested in your article on this question in your issue of 
April 16. I have always disliked speed limits and my dislike was not 
lessened when many years ago I was fined for exceeding 30 miles an 
hour on a wide open road on Salisbury Plain. That particular limit 
has long been abolished. 

One objection to speed limits is that the stupid and unthinking 
driver, and there are many of them, tends to look on it as a licence to 
drive up to the maximum speed allowed. 

What I suggest is that on all roads where there is any kind of justi- 
fication for a speed limit the existing signs should be painted white 
with a red cross to indicate a need for caution which could be 
strengthened in really dangerous areas by painting the whole sign red. 
That would avoid the continual prosecution and conviction of numbers 
of drivers who have in fact been driving quite safely and with due care 
and consideration for other users of the road. 

I have never driven a lorry or a motor omnibus or a coach but so 
far as speed is concerned | should like to see them exempted from any 
arbitrary speed limit. If a driver of such vehicle is charged with driving 
carelessly or dangerously it will be a factor in the case that an unusually 
heavy large and powerful vehicle is in question. 

The law with regard to trade vans is ridiculous when the driver of 
one is allowed to do 60 miles an hour and more on a suitable road 
while another on the same road in the same circumstances will be 
fined for exceeding 30 miles an hour because he has, for example, a 
bag of nuts in the back of the van which he is going to deliver to a 
customer. 

I have been driving for well over 60 years if you count a donkey 


cart as a start. 
Cc. W. MAYO. 


Dear Sir, 


Mayo & Perkins, 
Solicitors, 
1 Upperton Gardens, 
Eastbourne. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

I was interested in your article on p. 261, “ Propaganda Motions,” 
and the article on p. 263. We in East Barnet have had similar 
difficulties, and the model standing order not being quite clear we 
have passed a motion: “ upon being formally moved and 
seconded stands referred without discussion to such committees, etc.” 
I note that you do not think this is a wise proceeding, but surely 
it is quite unfair to allow two propaganda speeches to be reported 
at length in the press without any reply from the other side. 

No harm is done by waiting one month, and our standing order 
provides that a member proposing a motion may appear before the 
committee and address the committee on it, and it is then they become 
aware of the proposition. The member himself has a full opportunity 


to discuss the matter in open council when it comes back the following 
month, and I feel justice is done. 

May I just add that since the passing of this standing order there 
has been an amazing drop in the number of motions put down, and 
we have nearly got back to the situation at the bottom of p. 263, 
except it is not, as you say, the office-boy but the female clerical 
assistant 

I am always delighted at the touch of humour you manage to 
produce, but for which could be a dry legal opinion 

Yours faithfully, 
W. H. ROY BLANKLEBEY. 
2 Leadenhall Market, 
E.C.3. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

I have read with much interest and amusement your contributor's 
article entitled “ Discussing the Motion ™ at p. 263. 

I am another of the “ courageous" chairmen who has ruled in 
accordance with the view now expressed by the Minister of Housing 
and Local Government (and before I knew that the Minister had 
expressed that opinion) and I am not assailed by the doubts which 
trouble your contributor as to the correctness of it. 

My view is that the chairman should exercise his powers under the 
proviso before the motion is moved; if at all. 

And in addition I rely upon the standing order (which my council 
have) that “a member of the council who has proposed a motion 
which has been referred to any committee shall have notice of the 
meeting of the committee at which it is proposed to consider the 
motion, and if he attends, shall have an opportunity of explaining it, 
but not of voting.” 

Yours faithfully, 
Cc. S. HURST. 
Kingsbury, 
Deepdene Park, 
Dorking. 


The Editor, 
Justice of the Peace and 
Local Government Review 
CANVASSERS FOR HOUSE OWNERSHIP 
Editorial comment in Justice of the Peace and Local Government 
Review—April 2, 1955 

“ The canvassers [for building societies} will presumably not call at 

council houses, but primarily at those of the middle classes or lower 

middle classes . . .” 


Who says these houses can't be bought? They can you know; at 
least we thought, after the Act of fifty-two, that council houses, old 
and new (to this the Minister has consented) may cease merely to be 
1 and become the tenants’ very own—subject of course to any 
oan. 
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Why shouldn't the societies “ have a bash” at those who don’t 
—_ the cash, having discovered, to their sorrow, that from the 

ndiord they can’t borrow—where the latter, willing to sell, is not 
prepared to lend as well? Or is a building society unable to be the 
mortgagee where a particular house that's selling happens to be a 
council dwelling? Are the standard conditions of sale enough to 
make a lender quail? 

Why says the “ lower middle class" excludes those who, in the 
mass, are getting rate and government aid through general rate and 
taxes paid by others who (a hard decision) deny themselves a tele- 
vision and contemplate as from afar the council tenant's motor car— 
often parked (Oh why the urge!) upon the adjacent greensward 
verge? 

NOSTRUM. 

{At p. 214 we said we had an open mind. Our mind is still open. 
—Ed., J.P. and L.G.R.) 


PERSONALIA 


APPOINTMENTS 


Sir Peter Bell, Chief Justice of British Guiana, has had his appoint- 
ment as Chief Justice of Northern Rhodesia approved by the Queen. 
Sir Peter studied law at the Inner Temple. Mr. F. W. Holder, 
Attorney-General for British Guiana has been appointed Sir Peter 
Bell's successor. 

Mr. D. EB. A. Jones, LL.B., at present assistant prosecuting solicitor 
for Southampton county borough council, has been appointed assis- 
tant solicitor to Berkshire county council, and he will take up his 
duties on June 20. Mr. E. Cust, who previously held the post, has 
been appointed assistant solicitor with Nottinghamshire county 
council. 

Mr. Frederick Richard Gray, for the past two years a superin- 
tendent in the Metropolitan police force has been appointed assistant 
chief constable of Newcastle. Mr. Gray was selected from a short 
list of nine interviewed by Newcastle watch committee. There were 
19 applicants. After serving at the Metropolitan Police College at 
Hendon in 1936, he received practical training in London, and during 
the war was second-in<command of Sutton (Surrey) sub-division. 
At the National Police College, Ryton-on-Dunsmore, near Coventry, 
he became staff officer to the commandant. Early in 1950 Mr. Gray 
was commandant of the police training centre at Plawsworth, Co. 
Durham, where all north of England recruits were trained. He was 
responsible for transferring the centre to Newby Wiske Hall, near 
Northallerton, Yorks. Four months ago he returned to the Metro- 
politan police as superintendent, grade |, in charge of the Hornsey 
area. Mr. Gray expects to take up his Newcastle appointment on 
June 1. He succeeds Mr. W. E. Watson, who has been appointed 
chief constable of Stoke-on-Trent. 

Mr. Thomas Moss has been appointed whole-time assistant to the 
clerk to the justices at Spalding, Lincs. Mr. Moss is at present 
employed in the magistrates’ clerk's office at Oswestry, Salop, and 
was previously employed at Ellesmere, in the same county, prior to 
the amalgamation of the Oswestry and Ellesmere petty sessional 
divisions. Mr. Moss is to succeed Mr. H. H. Coates, who has been 
appointed as deputy clerk to the justices for the county borough of 
Eastbourne, Sussex. 


RETIREMENT 


Mr. F. Davies, F.I.M.T.A., borough treasurer for Tottenham, is 
to retire after 47 years’ service 


OBITUARY 


Mr. Owen Roberts, for 15 years an associate Judge of the Supreme 
Court of the United States, has died at the age of 80. President 
Hoover appointed Mr. Roberts to the Supreme Court in 1930, and 
in 1941 he was chosen by President Roosevelt to be head of the 
commission to investigate the disaster at Pearl Harbour 

Mr. D. Roy Evans, former under-sheriff of Cardiganshire, who 
succeeded his father as clerk to the magistrates at Newcastle Emlyn, 
Carms., petty sessions, has died. He also succeeded his father as 
registrar of Newcastle Emlyn county court. 


BOOKS AND PAPERS RECEIVED 


S.C.R. (Society For Cultural Relations with The U.S.S.R.), 14 
K jon Square, London, W.8. Soviet Legal Bulletin Vol. 2, No. 1. 
Soviet Criminal Law and Procedure. Price Is. 6¢., post free Is. 9d 
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MAGISTERIAL MAXIMS, XXIV 


Some years Since, it Chanced that a highly Respected and Conscien- 
tious Justice of the Peace was obliged, in the course of ye his 
livelihood, to visit a Part of the Country outside the area of his 


Commission, and indeed Far Distant from that which he Knew Well 
and where he himself was Well Known. 

Wisely or unwisely, who shall say which, he Elected to make the 
Journey in his own Motor Vehicle, and in Due Course, after a long and 
Tiring journey, arrived in that Town wherein his business was to be 
transacted. 


Seeking, for some time Vainly, a Lawful and Convenient Spot 
whereat he might Cause his Vehicle to remain at Rest, unattended, 
whilst he Conducted his Affairs, he found, ultimately, a place which 
seemed Reasonable in All Respects, unfortunately, however, not 
Noticing, as he strode away, a Distinctive Sign forbidding Parking at 
that place between the hours of ten in the forenoon and four in the 
afternoon. Unfortunate indeed was the omission as the hour was but 
then five minutes after two post meridian. 


On his Return, not long before the latest hour mentioned on that 
Self Same Sign, he found awaiting him, at the Door of his Vehicle, an 
Officer of the Local Constabulary, who, after a number of Tiring 
formalities connected with Production of Driving Licence, Certificate 
of Insurance, and like matters, informed him of his parking offence 
and that he would be duly Reported to the Chief Officer of Police 
in respect of the same in due course. 


On returning to his own Dwelling, the Justice, in an upset and dis- 
turbed State of Mind, forgot that the axiom, “ The King can Do No 
Wrong ” does not apply to those who serve the King in the capacity 
of a Justice of the Peace, or in any other wise, save and except those 
Ambassadorially Appointed to Foreign Lands, and, most Ill Ad- 
visedly, wrote a Letter to the Chief Officer of Police for that District 
where he had been “ Booked,” asking that his Misdemeanour, com- 
mitted in all Innocence, might be overlooked, he himself being a 
Magistrate, and a Motorist, of many and Excellent Years standing. 

Alas, but quite Properiy, it availed him Nothing, for a Summons was 
Duly Served upon him, and he not Appearing personally to Answer 
the same, his Letter was read aloud to the Court, and avidly Pounced 
Upon by the Press, to appear the Next Day in those Newspapers cir- 
culating in the District wherein he dwelt and sat in Court, to his 
Chagrin and no small Embarrassment. All of which might have been 
Avoided had he remembered, ere he penned his Epistle, the Maxim 
from the Greatest Book of All “* Who sits in Judgment must himself 
be prepared to be Judged.” 

For the Officer of Police responsible for initiating the proceedings, 
when receiving that same Epistle had himself remembered the writing 
of the Great Virgil “ Tros Tyriusve mihi nulle discriminine agetur,” 
meaning, in a Correct Translation “I shall act Impartially to All” 
though in a more vulgar and forceful Construction “ He who some- 
times * Hands it Out’ must also at Other times be prepared to 
* Take it.’” AESOP II. 


LEGAL DUBLIN 


There they have the Four Courts 
Where there are many more Courts 
And where in times Vice-Regal 
Not all the fights were legal. 


To Sheriffs and Bailiffs | always explain 

That they can’t get possession of castles in Spain— 

But watching my chattels departing and vanish 

I'm afraid that my only possessions are Spanish. J.P.C 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ SS yaa Ss Oe any Cee ey ee ere The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


must accompany each communication. 


1.—Children and Young Persons—Swmmary trial of indictable offence 
—Time limit under s. 14 (3) of the Children and Young Persons 
Act, 1933. 

Sections 20 and 21 of the Magistrates’ Courts Act, 1952, replacing 
corresponding provisions in the Summary Jurisdiction Acts, provide 
for the summary trial of young persons and children charged with 
indictable offences other than homicide. Indeed, s. 21 directs that 
such offences committed by a child shall be tried summarily. 

Section 14 (3) of the Children and Young Persons Act, 1933, pro- 
vides that a person shall not be summarily convicted of an offence 
mentioned in the first schedule to that Act unless the offence was 
wholly or partly committed within six months before the information 
was laid, and as you are aware, the first schedule to the Children and 
Young Persons Act includes a good many indictable offences. 
should be glad to know whether, in your view, s. 14 (3) applies to 
young persons and children charged with indictable offences so as to 
preclude the operation of ss. 20 and 21 of the Magistrates’ Courts Act 
where those offences have been committed outside the prescribed 
period of six months SHOPGAR. 


Answer. 

In the case of a young person, charged with an offence mentioned in 
the first schedule to the Act, the correct procedure is to commit for 
trial. In a case of a child, the effect of s. 21 of the Magistrates’ Courts 
Act, 1952, is to prohibit committal for trial unless the child is jointly 
charged with a person who is not a child. It seems, therefore, that if 
proceedings are not instituted within six months summary proceedings 
are out of time and committal for trial is not possible. 


2.—Food and Drugs Act, 1938, s. 10—Examination and seizure of 
unsound food. 

In the course of his duties a sanitary inspector, who is an authorized 
officer for the purpose of inspecting meat, discovered that a bullock 
was unfit for human consumption on account of the presence of 
cysticercus bovis. In such cases the Minister of Food advises in 
circular M.F.14/52 (Memo. 3/Meat) that, where cold storage facilities 
are available, the part of the carcase not immediately affected should 
be removed to the cold storage and remain in a temperature of 
14°F. for a period of 14 days or 20°F. for a period of 21 days, at 
the end of which period the meat would be fit for human consumption. 

Where cold storage facilities are not available, the Minister recom- 
mends that the whole carcase should be seized and destroyed. In 
the instance referred to the butcher concerned is not prepared for 
the unaffected part of the carcase to be placed in cold storage but 
would prefer that the whole carcase should be condemned, in which 
case he would recover the whole value from his insurance company. 
In fact he has voluntarily surrendered the carcase as unfit. In all 
cases when food is unfit it is customary for the owner to sign a 
certificate to the effect that he voluntarily surrenders it. 

It is felt that the destruction of about 9 cwr. of meat is not 
justified and the carcase has in fact been removed to cold storage by 
the council. The seizure procedure under s. 10 of the above Act was 
not followed, as it was not desired to condemn and destroy the whole 
carcase. 

Can you please advise me: 

(a) The carcase having been voluntarily surrendered, in whom does 
the ownership now vest; 

(5) If after cold storage treatment the carcase is then found to be 
fit for human consumption and sold, can the council retain the 
proceeds of sale; 

(c) When food is disposed of under s. 10 (3) after seizure, can the 
council retain the proceeds of sale? 

SAINTLY. 
Answer. 

Procedure under s. 10 was apparently not followed after the seizure, 
and the carcase was not taken before a justice. Instead, a voluntary 
arrangement was entered into, outside the section. It therefore seems 
not to be a matter governed by the statute, but by general principles. 

(a) A point of property law is involved which might produce 
argument if the value of the meat justified civil proceedings. The 
meat was not abandoned in the same sense as a discarded newspaper 
in the train or waste food put into the dustbin, nor presented to the 
council in the same sense as a book given to their public library 
They hold it for a specific purpose and, whilst they have a right of 


property in it that is sufficient against a stranger, we should not care 
to advise asserting such a right against the butcher or his insurance 
company. We imagine the insurance company may object to paying 
the butcher the full value, when he has rejected a chance of preserving 
some part and allowed the council to benefit by his voluntary sur- 
render. We suggest the insurance company ought to be consulted. 

(6) On principle we doubt this. We think that the butcher or 
insurance company must be entitled to the proceeds. As between 
them, the position presumably depends upon the policy. 

(c) Pending condemnation, the question of property is scarcely 
practical; upon condemnation we think the owner's right is divested, 
and, if the magistrates order disposal otherwise than by condemnation 
(e.g., sale to a manure maker), the proceeds of sale belong to the 
council. 


3.—Husband and Wife—Maintenance order—Hushand desires to 
return to matrimonial home which belongs to wife—Wife contends 
his duty to provide home—Husband applies for discharge of order. 

The wife divorces her first husband and marries again. She is the 
tenant of the house in which she and her second husband live, and 
the home belongs to her. She subsequently obtains a maintenance 
order against her second husband on the ground of his wilful neglect 
to provide her with reasonable maintenance. There are no chiloren 
by the second marriage. 

As the order will not be enforceable if the wife continues to reside 
with her husband, and will cease to have effect if for a period of three 
months after it is made she continues to reside with her husband, she 
wishes to take steps to keep the order valid and for this reason she 
tells her husband to leave the house. The husband leaves the home, 
but later professes his bona fide desire to return to his wife and resume 
matrimonial life together. 

The wife refuses to admit him to the home. The husband applies to the 
court for the discharge of the maintenance order made upon him on 
the ground of his wife’s desertion, he alleging that by her action in 
refusing to take him back she has committed desertion. The wife 
says she is under no obligation to provide him with a home—it is for 
him to provide her with a home if he wishes them to take up life 
together—and in any case she is only doing what is necessary to 
protect the validity of the court maintenance order. 

Would you kindly express your opinion on the facts as stated, and 
if possible cite any authorities. Soeve. 


Answer. 

There are really two questions here, namely, whether the wife 
really wants her husband to provide a matrimonial home for them 
both, or whether her real desire is to live separately. If the latter is 
true, the court will have to decide whether the husband's offer to 
return to what was their joint home is sincere and reasonable and 
if they think the wife ought to accept it they may decide to discharge 
the order. If, however, the wife is willing to rejoin her husband if 
he finds a suitable home elsewhere, the court will have to decide 
if her attitude is reasonable, and if they think it is they may dismiss 
the husband's application. 

On the question of the choice of the matrimonial home, see King 
v. King [1941] 2 All E.R. 103, and Dunn v. Dunn [1948] 2 All E.R. 
822; 112 J.P. 436. 


4.—Public Health Act, 1936— Dusthins—Owner and occupier—Flats 

Section 75 (1) of the Public Health Act, 1936, provides that a loca! 
authority may by notice require “the owner or occupier of any 
building " to provide such number of dustbins for house refuse as 
the local authority approve. Any person aggrieved by such require- 
ment may appeal to the magistrates’ court and by s. 8 (4) of the 
Local Government (Miscellaneous Provisions) Act, 1953, where an 
appeal is brought “ in respect of a notice requiring one of two persons 
who are respectively the owner and the occupier of a building to 
provide a dustbin ” and the grounds of the appeal include the ground 
that it was not equitable for the notice to have been served on the 
appellant, the appellant shall serve a copy of his notice of appeal 
“on the other of the two said persons.” 

In a recent case it was reported to my council that a building com- 
prising five self-contained flats created by horizontal conversion was 
provided with only two dustbins. One of these had recently been 
supplied by the tenant of one flat, after the owner had informed him 
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that it was not the landlord's responsibility to provide dustbins. 
The owner stated that the other dustbin must have been left on the 
premises by a previous tenant There ss one dustbin enclosure in 
the garden of the premises for the use of all the tenants 

The council considered five dustbins were needed, and served a 
notice on the owner, requiring him to provide three dustbins to 
make up this total. The owner appealed to the magistrates’ court 
and served copies of the notice of appeal on three tenants. He did 
not serve a copy on the fourth tenant who was the one who had 
recently provided a dustbin and the fifth flat was, for the time being, 
vacant 

On the hearing of the appeal the owner and the three tenants 
argued the case largely on the ground of equity having regard to the 
rents. The court ordered two tenants, who were paying standard 
rents under the Rent Acts for unfurnished tenancies, each to provide 
one dustbin and also ordered the owner to provide one dustbin. 
The chairman indicated that they had had regard to the rentals and 
did not consider that the third tenant should be required to provide 
a dustbin, in view of the rather high rent she was paying for her 
furnished tenancy. 

It was argued on the part of the council, inter alia, that none of 
the tenants was the occupier of the building, but only of part of the 
building. There was, in fact, no occupier of the building within the 
meaning of the above-mentioned enactments who could be required 
to comply with the notice 

Please comment on the following questions 

(a) Whether the reference to the occupier of the building should 
be construed as including occupiers of part of the building 

(6) If so, whether all, or some only (and if so which”) of the 
occupiers must be served with a copy of the owner's notice of appeal 
under the Act of 1953 

(c) Whether, under s. 8 (1) (6) of the Act of 1953, the court has 
power to order the appellant to comply with part of the requirements 
of the council's notice, and one or more occupiers of parts of the 
building to comply with the balance of the requirements. 

(d) Whether on the facts stated, the council would have been 
entitled to treat each flat as a separate building and serve three separate 
notices on the owner or occupier of cach of three flats. There would, 
of course, be difficulty in deciding which occupiers to serve when the 
ownership of the existing dustbins is unknown Bovo. 


Answer 


(a) Section 75 of the Public Health Act, 1936, speaks of the owner 
or occupier of any building. We see no difficulty in applying s. | 
of the Interpretation Act, 1889, to the word “ occupier,” and the 
problem seems then to be solved without its being necessary to go 
into the difficult (and almost metaphysical) question whether a 
division of a building is itself a building. What is a “ building ™ is 
a question to be answered differently in different contexts, and there 
are perhaps six statutory definitions, none of any use here. It seems 
to contain a large clement of fact 

(+) We think any occupier who is in fact involved in the dispute 
In this case, three 

(c) Yes, in our opinion 

(d) We think so. We should expect a tenant to be willing enough 
to say (as a rule) whether it was his own or his landlord's bin. 


5..-Road Traffic Acts—Evidence—Charges of manslaughter and 
dangerous driving— Proposal to call evidence that the defendant 
had taken some alcoholic drink before the accident 
A when driving a motor car collided with and killed a pedestrian 
A is now charged with manslaughter of the pedestrian and also with 
dangerous driving on the same occasion. Apart from other evidence, 
the prosecution proposes to call witnesses to prove that, shortly 
before the accident and in the course of his journey, A had a number 
of drinks in licensed premises and at the time of the accident smelt 
of drink although he was not drunk. The admission of this evidence 
is Opposed by the defence on the ground that it is not relevant to 
either charge and unfairly prejudicial to the accused. The prosecution 
contends that it is relevant because, although A was not drunk at 
the time of the accident, the drink he had taken was likely to affect 
his judgment and reactions as a driver; that being thus relevant it 
is admissible. Is the evidence admissible on either charge’? A 
reference to any decision or authority will be appreciated JARRI 


Answer 
We dealt with a similar question at 116 J.P.N. 738, P.P. 7. We 
adhere to the view we then expressed that evidence to prove that a 
driver had taken some drink, if i stops there, is irrelevant and highly 
prejudicial, and ought not to be admitted 
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6.—-Slaughter of Animals— Period of licence—Licences granted under 
earlier Act 

After the Slaughter of Animals (Amendment) Act, 1954, came into 
force on October 1, 1954, the period for which a slaughterman’s 
licence may be granted is not to exceed one year. Does this mean 
that a licence granted for three years under the Slaughter of Animals 
Act, 1933, which might be in force after September 30, 1955, must 
expire on that date in order to satisfy the provisions of s. 3 (3) of the 
Amendment Act? ALDo. 

Answer. 

Yes. By s. 11 (1) and the schedule the standard period of a slaughter- 
man’s licence is cut down from three years to one year. By subs. (2) 
this reduced period is not to affect licences which were in force at 
October |, 1954, until they are renewed. By the proviso to subs. (2), 
however, the licences so saved come to an end on October 1, 1955, 
at latest. 


7.—-Town and Country Planning Act, 1947— Conditions relating to access 
to road. 

The local planning authority have received an application for 
planning permission for the erection of a housing estate. The layout 
of the estate is in itself satisfactory, but access to it from the main road 
is by means of a narrow unadopted road which in the opinion of the 
planning authority forms an unsatisfactory approach to the estate. The 
would-be developer is not able, even if he were willing, to secure by 
agreement the additional land which would be required to widen the 
approach road. 

Can the planning authority attach to any planning consent a con- 
dition requiring the widening of the approach road? It appears that 
they cannot do so, as the land which would be affected by the widening 
is neither in the developer's ownership nor under his control. It seems, 
therefore, that the object cannot be achieved by this means and that 
the only courses open to the authority are: 

1. To refuse the application on the ground that the approach to 
the estate is unsatisfactory, or 

2. To grant planning consent, leaving the question of road widening 
to be dealt with by other means P. JASON. 

Answer 

We agree 


THEN people come to a solicitor for advice, it is usually 
because they are in some sort of tangle. Some are perplexed 


by intricacies of civil law . . . others may be ‘ tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
may want to help, there are limits to what a solicitor can do 
in such cases 
However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
that a donation or bequest to The Salvation Army is support 
for Christianity in decisive, daily action. Genera! Wilfred 
Kitching, 113 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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Ursa DISTRICT COUNCIL OF 
HARLOW 


Area approximately 6,300 acres. Comprising 
the areas developed and to be developed in 
the Designated Area of the New Town. 
Present population approximately 30,000, 
increasing rapidly to a planned total of 80,000. 
The Urban District Council was recently formed 
under the Local Government Act, 1933. 


Appointment of Clerk of the Council 


Conditions of Service and Salary as nationally 
negotiated. Present salary scale offered 
£1,727 10s. Od. rising by four annual 


RBAN DISTRICT COUNCIL OF 


RUISLIP-NORTHWOOD 


] 
| — 
| APPLICATIONS are invited for the appoint- 
| 


ment of Assistant Solicitor. Grade A.P.T. VI 
(£825—£1,000 per annum) plus London 
“ weighting ” allowance, commencing salary 
to be fixed according to experience. Super- 
annuable post, subject to medical examination. 
N.J.C. Service Conditions apply. Housing 
available for the successful candidate, if 
required. 

Applications, with full details of legal and 
administrative experience, together with the 
names and addresses of three referees, and 


| endorsed “Appointment of Assistant Solicitor,” 


increments of £52 10s. Od. to £1,937 10s. Od. | 


Applicants should be Solicitors or Barristers, 
preferably between 35-45 years of age, experi- 


should be sent to the undersigned not later 
than June 11, 1955. Canvassing will dis- 


qualify. 


enced in local government, and particularly of | 


rapidly expanding areas. 


Typewritten applications in quadruplicate | 


to the undersigned by June 25, 1955. 
A. W. R. WEBB, 


Netteswell Hall, 
Cc" OF CARDIFF 
Appointment of Senior Prosecuting and Common 
Law Solicitor 


APPLICATIONS are invited from Qualified | 
Solicitors for this appointment in my depart- | 


ment in A.P.T. Salary Grade VI (£820 x £35 
—£1,000). General Conditions of Appointment 
are obtainable from me. 


The successful candidate will be required to | 


undertake, with assistance, responsibility for 
the presentation of all City Police Prosecutions 
at Assizes and Quarter Sessions and in the 
Police Courts and conduct of litigation on 
behalf of the Corporation. 

Applications, stating age, qualifications and 
experience, and names of two referees, must 
reach me not later than June 18 in envelopes 
endorsed “* Senior Prosecuting Solicitor.” 

F. TAPPER-JONES, 


Town Clerk. 


City Hall, 
Cardiff. 


| a meontintion 
to (Merey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty" to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 


EDWARD S. SAYWELL, 
Clerk of the Council. 
Council Offices, 
Northwood, Middlesex. 


| May 25, 1955. 
Acting Clerk of the Council. | 





Established 1836. Telephone : Holborn 0273. 
GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED 44,000,000 
Reversions and Life Interests Purchased 
Loans Granted thereon. 

Apply to the Acruary, 59, Caney Sraeer, W.C.2 














DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporarily closed) 


OBJECTS : 


To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 


To restore lost dogs to their rightful owners. 


To find suitable homes for unclaimed dogs 
at nominal charges. 


To destroy, by a merciful and painless 
method, dogs thet are diseased and 
valueless. 


Out-Patients’ Department (Dees 

and Cats only) at Battersea, Tues- 

days and Thursdays - 3 p.m. 

Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
by Lieut.-Cdr. B. N. KNIGHT, R.N., 
Secretary. 








INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal! investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1L.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945, 





ALLINSTRUCTIONS IN THE NORTHERN 
COUNTIES for immediate attention instruct — 
J. E. POLLARD—successor to David Cohen 


| established 1921, and incorporating PARKIN- 


| SON & CO, 


of East Boldon. Private 


| Investigators, Status Investigators,Genealogists, 


| DERLAND, CO. DURHAM. 


Process Servers. 5 TUNSTALL PARK, SUN- 
Telephone: 
IONS 


Sunderland 67005. INVESTIGA 


| CONDUCTED ANYWHERE. 


| National 


| 16 years) to £470 (at 30 years) 
| of shorthand 


APPOINTMENTS 


Justices’ Clerk's Assistant 
APPLICATIONS are invited from young 
men who are exempt from or who have 
completed or are about to complete their 
Service for the appointment of 
clerical assistant in the office of the Clerk to 
the Justices for the Leeds West Riding Court 
(Skyrack P.S.D.). The salary will be accord- 
ing to age on a scale at present of £170 (at 
Knowledge 
and typing is essential and 
preference will be given to those who have 
had previous experience in the work of a 
Justices’ Clerk's office. The appointment will 
be superannuable and subject to a medical 
examination Written applications giving 
particulars of age, education and previous 
employment with copies of three testimonials 


| should be sent before June 17, 1955, to F. S. 


Marshall, Esq., Clerk to the Leeds West 


| Riding Justices, 73, Albion Street, Leeds, | 





NATIONAL 
CHILDREN’S HOME 


Fetablished 1869 40 Branches 
Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is aS great as ever, and an 
earnest appeal is made for 

continued support. 
Legacies and covenanted gifts 
are particularly solicited 
Chief Offices : 


Highbury Park, London, N.5 
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Patron: H.M. THE QUEEN 





FUNDS AND LEGACIES URGENTLY 
NEEDED 


it must be right to help one wishing to moke 


ofter a prison sentence 





Registered Office : 
St. Leonard’s House, 66, Eccleston 
Westminster, S.W.1. Tel. : 


Square, 
Victoria 9717/9 











EASIBIND 
READING CASES 


12/6 PAPER OR 


REPORTS 
PLUS 1/3 POSTAGE AND PACKING 


Keep your current issues in good 
condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 














lying idle while’ awaiting their turn. 
All 


copy of which will be sent on request. 


Half Calf .. 
Legal Buckram .. 
Green Cloth 


Royal Blue Buckram 
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AN A.B.C. OF 
STAMP DUTIES 


y “ESSEX” 


This series of articles, which 
first appeared in the 1953 
volume, has been reprinted 
in pamphiet form to meet the 
requests of subscribers. 


Price : 
Is. per copy. 12 copies 10s. 








LOCAL AUTHORITIES’ 
BYELAWS 


by A. S. WISDOM, Solicitor 


A summary of byelaw-making powers 
possessed by loca! authorities. 
Price 4s., Postage and Packing 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Obtainable from the Publishers : 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 





Anglo Soviet Law Association 
Lectures on 


SOVIET LAW 


at the 


ROYAL SCOTTISH CORPORATION 
Fleur-de-Lis Court, Fetter Lane, Fleet Screet, E.C.4 


Tuesday, June 7th, 7.0 p.m. 
HOUSING LAW 
W. Sedley 

Miss D. Scott Stokes 
Admission 1/6 


Chair : 





The Publishers of “ Justice of the Peace and Local Government Review 
and the following arrangements have been made for the convenience of Subscribers. 


A “ Call-tn " scheme for receipt of volumes by the Binding Department has been instituted so as to ease congestion in the bindery. 
The scheme enables subscribers to have the use of their volumes pending despatch for binding, which is obviously preferable to the volumes 


Newspaper, per volume 


ee OP eee 


Volumes for binding and requests for 


BINDING 


PRICE LIST 
Grade “A” Bindings 
27s. Half Calf 


21s. 6d. 
19s. 6d. 


a very long period. 
Grade “ B ” Bindings 
(one style only) 


16s. 6d. 





Reports, per volume 


Legal Buckram .. 
Green Cloth 


These bindings are hand-bound, and are ideal for office reference, since they are capable of withstanding constant use over 








” undertake the binding of Subscribers’ volumes 


Subscribers who have had their volumes bound in past years will automatically receive ‘“* Call-in "’ notices in due course. New 
Subscribers, and those who have not had their volumes bound previously, are invited to write for our ** Bookbinding Service 


”* leaflet, a 


23s. 
20s. 
18s. 6d. 


Reports, per volume 
Royal Blue Buckram . : - th 


These bindings present a neat attractive appearance and can be relied upon to give good service. This style of binding 
is similar to that invariably used by book publishers. 


Both grades :—Packing free, postage extra 

“ Book binding Service ™ leaflet should be addressed to : 
JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW BINDING DEPARTMENT 
28, St. Michael's Street, Oxford. 


Telephone: Oxford 3413 
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Notes on 
Suvenile Court 
Law 


BY 
A. C. L. MORRISON, C.B.E. 


NOTES ON JUVENILE COURT LAW is a Summary of 
the principal Statutes and Statutory Instruments dealing 
with children and young persons appearing before the juvenile 
courts, together with some provisions relating to adoption. 
In a pocket size, the Summary consists of 24 pages. 


Price 2s. 6d. net. 10 copies £1 Is. 
25 copies £2 6s., and 50 copies £4. 


“ Rarely that one finds such good value at the present 
time.” Jrish Law Times and Solicitors’ Journal 


“ Those who are frequently in juvenile courts will save 
themselves time and trouble if they have this booklet.” 
Solicitors’ Journal 


JUSTICE OF THE PEACE LTD., 
LITTLE LONDON, CHICHESTER. 








One Fund 
for 


ALL SAILORS 


King George’s Fund for Sailors is the central fund for 
all sea services—the Royal Navy, the Royal Marines, 
the Merchant Navy and Fishing Fleets. It supports 
the work of more than 120 of the societies that care for 
the welfare of seafaring folk, and makes grants accord- 
ing to their needs. Many of these societies have no 
other source of income. The Fund is a voluntary 
organisation, and relies upon public generosity for its 
income. You may rest assured that all collections, 
gifts and legacies in its favour will benefit sailors— 
serving or retired—and their families everywhere. 


King George’s Fund For Sailors 


Captain Stuart Paton, C.B.E., R.N. (General Secretary), 
1, Chesham Street, London, S.W.1. 





Second Edition. 





ADVICE ON ADVOCACY IN THE LOWER COURTS 


By F. J. O. CODDINGTON, M.A. (Oxon.), LL.D. (Sheff.), of the Inner Temple, Barrister-at-Law 
with a foreword-essay by Rt. Hon. Sir NORMAN BIRKETT, P.C., LL.D. 


When the first edition of Dr. Coddington’s book appeared in 1951, the legal press were almost lyrical in their praise, and the 
book was soon out of print. For the second edition, the lengih has been increased by almost half as much again, and the scope 
widened to include the County Courts. There are a number of new illustrative stories. As in the former edition, the book 
contains that sparkling essay on advocacy in general by Lord Justice Birkett, and for the new edition, Dr. Coddington has 
included a hitherto unpublished cartoon by the late C. Paley Scott 

Dr. Coddington was Stipendiary Magistrate at Bradford from 1934 until his retirement in 1950. This, coupled with his twenty 
years at the Bar, has enabled him to write with both authority and insight a book which should be read by all who practise in the 
Lower Courts, by those who like to be taken behind the scenes of the drama of persuasion, and by those who enjoy legal yarns 


Some press opinions 
“ It contains much good and sensible advice and is written in a |ight, easy style, interspersed with many good stories of advocates 
and county court judges.” Solicitors’ Journal 


“ To the young advocate the book will prove invaluable, for it points out the highroad to successful pleading, and exposes the 
pitfalls which beset the way . . . . The book . . iS worth every penny of its modest price. Law Journal 


“ There is a foreword of six glorious pages by Sir Norman Birkett. The publication would be worth buying for that alone. 
Advocacy is an art: an artist can always learn something from another, and so every advocate can profit by reading Dr. Codding- 
ton’s essay, even though here and there he disagrees.” Law Society Gazette 


“ This is a work which can be recommended with confidence to all those who aim to practise before the courts.” Graya 
Priced 5s. 6d. 
JUSTICE OF THE PEACE LTD., LITTLE LONDON, CHICHESTER. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


BERKSHIRE 
FARINGDON.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents 
Tel. Faringdon 2113. 


CHESHIRE 
CHESTER.\HARPER, WEBS & CO., Chartered Sur- 
Rating Specialists, 35 Whice Friars, Chester 
Te 20085 


CORNWALL 


FALMO UTH.—AROWE & KNOWLES, Scrand, Falmouth. 
Tel.: 189 and 1308. 


DEVON 


AXMINSTER.— ARNOLD lL. BALDOCK, B.Sc. 
AALCS., Chartered Surveyor, Valuer, Land Agent, 
Axminster. Tel. 2388. 
EXETER.—RIPPON, SWELL & CO., F.A1., 8 Queen 
Sereet, Exeter. Esc. 1684. Tel. 59378. 
EXMOUTH.—PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Escace 


Sans Surveyors and Valuers. Also at Honiton and 
mouth. 


ESSEX 


1LFORD AND ALL ESSEX.—RANDALLS. Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
, Word. Est. 1884. Tel. iLFord 220! 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLOS.HOB8BS & 
CHAMBERS, F.R.1.C.S.. F.A., Marker Place, Cirencester 
(Tet. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE. SON & PILL, 
High Sereet. Tel. 0086, and at New Barner. 


KENT 


BECKENHAM—BROMLEY —SUTCLIFFE, 
PARTNERS, Estate Agents and Surveyors 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAV. 0185/7. 

EAST KENT.—WORSFOLD & HAYWARD. offices at 
3 Market Square, Dover; |! Queen Screet. Deal ; 
4 Se. Margaret's Screet, Canterbury. Established | 835 


LANCASHIRE 
BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Screet, Barrow-in-Furness. Tel. 
Berrow 364 


13/ts 


SON & 
The Old 


LANCASHIRE— Contd) 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. 50S! and 5567. 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estace Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENtral 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.LP.A., F.V.1L. Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street, 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 


GER. 5851 & SHAWS BRI. 7866 & 


(EAL) LTO 





“ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
end at 151 OULWICH ROAD, S.E.24 


j. H.W. SHAW, PP.CAIA, FALPA, FVI 











ANOREWS, PHILIP & CO. 
Liovds Bank Chambers, | Walm Lane, N.W.2 
Willesden 2236/7 

DRIVERS, JONAS & CO. Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles Ii Screet, Sc 
James's Square, London, S.W.! WhHitehall, 3911 
Also at Southampton 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 


H. C WILSON & CO., 5! Maida Vale, W.9. Est. 1853 
Tel. Cunn. 6111 (4 lines) 


WARD SAUNDERS & CO. Auctioneers, Surveyors, 
Valuers, Estace Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO. Markham House, 
Kings Road $.W.3. Tel. KNightsbridge 445) 
in Sloane Screet, S Wi. Tel. SLOane 189! 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Valuers, 725 Green Lanes, 
N.21. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2. 


Chartered Surveyors, 
Tel 


138a 
Also 


MIDOLESEX 


HOUNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc. 162 High Street. 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE, SON & PILL, 
58 High Screet. Tei. 3888 


CHAPMAN, 
Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS SORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screet. Est. 1880. Tel. 1619. 

ESHER.—W. | BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Screet, Esher, 
Tel. 12. And at 2 Grays inn Square, W.C.! Tel. 
Chancery 5957. 

GUILDFORD.—CHAS. OSENTON & CO., High Screet. 
Tel. 62927/8. 

OXTED.—PAYNE & CO. 
Auctioneers, Station Road, West, Oxted 
And at East Grinstead, Sussex 


Surveyors, Valuers and 
Tel. 870/1 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & 
DISTRICT.—CLIFFORD E. RALFS, FALPA. Aue 
tioneer Estate Agent, Surveyor, Knighton Chambers, 
Aldwick Road, Bognor Regis. (Tel: 1750) 

BRIGHTON & HOVE. D. S. STILES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
35281 (3 lines). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Esc. 1899). Tel. 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants.). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.AL., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Screet, Birmingham. Tel. 
MiDiand 6811/2 





YOUR HELP 








For Orphans of Merchant Seamen 


Since its foundation in 1827, several thousand orphans 
of Merchant Seamen have been cared for, educated, and 
set up in life; and there are now over 300 boys and girls 
at the school, more than half of whom lost their fathers 


during the late war. 


The assured income does not meet the expenditure 
New subscribers are urgently needed to bridge the gap. 
Please showyour appreciation of our Merchant Seamen by 
sending donationsor subscriptions tothe SECRETARY, 
THE ROYAL MERCHANT NAVY SCHOOL, 28, St. 


Mary Axe, London, E.C.3. 


Patrons 


HER MAJESTY THE QUEEN. 
President: H.R.H. THE DUKE OF EDINBURGH. 
Hon. Treasurer: SIR LEIGHTON SEAGER, BART. C_B.E., D.L., J.P. 
Chairman: F. W. SAUNDERS, ESQ... J.P. 


BEARWOOD ° 








IS NEEDED 


The Koyai Merchant Navy School, Bearwood. 


THE ROYAL MERCHANT NAVY SCHOOL 

WOKINGHAM . 
Formerly The Royal Merchant Seamen's Orphanage 

ALSO AT COLLINGTON AVENUE, BEXHILL. 


BERKSHIRE 





Britain by R. J. Acford Led., Industrial Estate, Chichester, Sussex, and published each Saturday by the Proprietors, Justice of the Peace Lid., at the Office 


of the Peace and Local Government Review,” Littl London, Chichester 
without Reports Is. 34., post free is. Sa. 


R . post free 2s. Sd. : 


Sussex 
Subscripuon rates 


Registered at the G.P.O. as a newspaper. Saturday, 
£6 per annum with Reports 


June 4, 


1955. 
£3 10s. per annum without > 





